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Sixth Kerala Legislative Assembly 

Bill No. 42 


THE KERALA TOWN AND COUNTRY PLANNING BILL , 1980 


A 
BILL 


to consolidate and amend the laws relating to town and country 

planning in the State of Kerala to provide for planning the 
deveiopment and use and for causing the development according 
to plan of rural and urban land and for purposes connected 
therewith . 


Preanble . - WHEREAS it is expedient to consolidate and amend 
the laws relating to town and country planning in the State of 
Kerala and to provide for planning the development and use and 
for causing the development according to plan of rural and urban 
land and for purposes connected therewith . 

BE it enacted in the Thirty - first year of the Republic of India 
as follows: 

PRELIMINARY 
1. Short title, extent and commenceinent.- (1) This Act may be 
called the Kerala Town and Country Planning Act, 1980 . 

(2 ) It extends to the whole of the State of Kerala . 

(3 ) It shall come into force on such date as the Government 
may, by notification , appoint : 

Provided that different dates may be appointed for different 
areas and for different provisions of this Act, and any reference 
in any such provision to the commencement of this Act shall be 
construed as a reference to the coming into force of that provision . 

this Act, 

unless 

the context otherwise 
requires, 

(1 ) " agriculture ” includes horticulture, fruit-growing, seed 
growing, dairy- farming, livestock -breeding , the use of land as 
grazing land, or any other use of land where such other use is 
ancillary to any agricultural purposes; but does not include the 
use of any land attached to a building for the purpose of a garden 
to be used along with such building ; and " agricultural" shall be 
construed accordingly ; 
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2. Definitions.- In this A 


. 
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(2 ) " amenities" include streets, open spaces, parks, recreation 
grounds, play grounds, water , 

gas and 

electric supply , street 
lighting, sewerage , drainage , public works, posts and telegraphic 
services, and other utilities , services and conveniences; 

( 3 ) " appropriate planning authority " or " planning authority " 
means a regicnal planning authority , a local planning autho 
rity, or a special development authority constituted under 
Section 11; 

! 4 ). " area of bad layout or obsolete development" means an area 
consisting of land which is badly laid out or of obsolete development 
together with other lands contiguous or adjacent thereto, and which 
is delined by a development plan as an area of bad layout or obsolete 
development ; 

(5 ) " arterial road" means any highway which connects towns 
with one another and facilitates movement of goods and people fro ? 
one town to another: 


. 


. 


Board means the Kerala State Town and Country Planning 


Board constituted under section 5 ; 

(7 ) " building" includes 

(aj a house , outhouse, stable, latrine, godown , shed , hut, 
wall (other than a boundary wall) and any other structure whether 
of masonry. bricks , mud, wood, metal or any other material 
whatsoever ; 

( b ) a structure on wheels or simply resting on the ground 
without foundations; 

(c ) a ship , vessel, boat, tent, van and any other structure used 
for human habitation or used for keeping or storing any article or 
goods ; and 

(d ) the garden , grounds, carriages and stables; if any, 
appurtenant to any building; -- 
..... 18 ) building line” means a line which is in rear of the street 
alignment and to which the main wall of a building abutting on 
a street may lawfully extend and beyond which no portion of the 
building may extend; 

(9 ) "building operations" include 

( a ) erection or re -erection of a building or any part of it; 
(b ) roofing or re -roofing of a building or any 

part of 
building or an open space; 

(c ) any material alteration or enlargement of any building 
which involves alteration or enlargement , as the case may be, of 


. 


а 
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more than one- tenth of the extent of the cubical contents of such 
building: 

(d ) any material change in the use of a building including 
the conversion of the use of any part used for human habitation 
into a greater number of such parts; 

(e ) any such alteration of a building as is likely to affect its 
drainage or sanitary arrangements or affcct in material respects its 
structural stability; and 

(f ) construction of a door opening on any street or land not 
belonging to the owner ; 

( 10 ) " Chief Town Planner" means the officer appointed by the 
Government with that designation to exercise the powers and to 
perform the duties of the Chief Town Planner under this Act, or 
the rules or orders made thereunder ; 

( 11 ) " commerce " means the carrying on of any trade, business 
or profession, sale or exchange of goods of any type whatsoever and 
includes the running of cinema houses, hotels , restaurants, boarding 
houses not attached to educational institutions and also the 
running of, with a view to making profit, hospitals, nursing homes , 
dispensaries, infirmaries and educational institutions and " com 
mercial" shall be construed accordingly ; 

( 12 ) " commercial use" includes the use of any, land or building 
or part thereof for purposes of commerce or for storage of goods, 
or as an office , whether attached to an industry or otherwise ; 

( 13 ) " company" means 

(ai any company as defined in the Companies Act, 1956 
Central Act 1 of 1956 ), including any foreign company within the 
nicaning of section 591 of that Act ; 

(b ) any body corporate ; or 

( c ) any firm or association (whether incorporated or not) , 
carrying 

on business in the State , whether cr not its 
principal place of business is situated in the State ; 

(14 ) " development" means the carrying out of all or any of 
the works contemplated in a regional plan , area development plan , 
or a detailed development plan prepared under this Act and shall 
include the carrying out of buildings, engineering, mining, or other 
operations in , or over or under land, or the making of any material 
change in the use any building or land and includes sub - division 
of any land : 
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Provided that for the purposes of this Act, the following 
operations or uses of land shall not be deemed to involve develop 
ment of land , that is to say, 

( a ) the carrying out of any temporary works for the main 
tenance , improvement or other alteration of any building, being 
works which do not materially affect the external appearance of the 
building : 

( b ) the carrying out by a local authority of any temporary 
works required for the maintenance or improvement of a road , or 
works carried out on land within the boundaries of the road ; 

ic) the carrying out by a local authority or statutory under 
taker of any temporary works for the purpose of inspecting , 
repairing or renewing any sewers, mains, pipes, cables or other 
apparatus , including the breaking open of any street or other land 
for that purpose; 

(d ) the use of any building or other land within the curtilage 
of a dwelling house for any purpose incidental to the enjoyment 
of the dwelling house as such ; and 

lel the use of any, land for the purpose of agriculture , 
gardening. 01 forestry (including afforestation ) and the use for any 
purpose such of any building occupied together with the land so 
used ; 

( 15 ) " Development Authority " means a regional planning autho 
rity.or a local planning authority , or a special development autho 
rity constituted under this Act; 

(16 ) " development plan " means a plan for the development or 
re -development or improvement of the area within the jurisdiction 
of a planning authority and includes a regional development plan , 
area development plan and a detailed development plan prepared 
under this Act ; 

117 ) " engineering operations" includes the formation or laying 
out of means of access to a road or the laying out of means of 
water -supply . drainage, sewerage or of electricity, cables or lines 
or of telephone lines; 

(18 ) " Executive Authorïty " means 

(i) in the case of a municipal corporation or municipality, the 
Commissioner ; 

(ii) in the case of township , the Executive Officer of the 
Township , and 

(iii) in the case of panchayats , the Executive Authority as 
defind in the Kerala Panchayats Act, 1960 (32 of 1960) ; 
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or 


(19 ) " highway " has the same meaning as in section 4 of the 
National Highways Act, 1956 (Central Act 48 of 1956 ); 

( 20 ) " industrial use" includes the use of any land or building 
or part thereof for purposes of industry; 

( 21) " industry ” includes the carrying on of any manufacturing 
process as defined in the Factories Act, 1948 (Central Act 63 of 
1948 ) , and " industrial” shall be construed accordingly ; 

( 22 ) " land " includes benefits to arise out of land and things 
attached to the earth or permanently fastened to anything attached 
• to the earth ; 

(23) " local authority " means a municipal corporation 
municipal council or township committee or panchayat or other 
authority legally, entitled to or entrusted by the Government with 
the control or management of a municipal or a local fund or which 
is permitted by the Government to exercise the powers of the local 
authority and includes a town improvement trust ; 

(24 ) " local authority concerned " means a local authority within 
whose local limits any land included in the area of a development plan 
prepared or to be prepared under this Act is situated ; 

(25) "major street" means a main street connecting different 
localities; 

(26 ) "means of access " includes any means of passage whether 
private or public , for vehicles or for pedestrians and includes any 
street ; 

( 27 ) " national highway" means any highway declared to be 
a national highway under section 2 of the National Highways Act, 
1956 (Central Act 48 of 1956 ) ; 

( 28 ) "navigable canal" means any waterway or canal cr any 
other source of a waterway or canal for the public carriage of 
persons, animals or goods by means of yachts or boats; 

( 29 ) " notification " means a notification published in the Gazette ; 


. 


(30) " occupier includes 

( a ) a tenant; 
( h ) an owner in occupation or otherwise using any land; 
(c ) a rent-free-tenant ; 
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(d ) a licensee in occupation of any land ; and 

( e ) any person who is liable to pay to the owner , damages 
for the use and occupation of any land . 

( 31 ) " cwner" includes a mortgagee in possession , a person who 
for the timebeing is receiving or is entitled to receive, or has received 
the rent or premium for any land whether on his own account or on 
account of, or on behalf of, or for the benefit of any other person or 
as an agent, trustee, guardian , or receiver for any other person or 
for any religious or charitable institution or who would so receive 
the rent or premium or be entitled to receive the rent or premium 
if land were let to a tenant ; and includes the Head of a Government 
Department, General Manager of a railway, the Secretary or other 
principal officer of a local authority, statutory authority or company, 
in respect of properties under their respective control; 

( 32 ) " planning area " means any area declared to be a regional 
planning area , a local planning area or an area included in a detailed 
development plan . 

(33) " plot" means a continuous portion of land held in 
ownership other than land used , allotted or reserved for any public 
purpose or any purpose connected with local administration carried 
on by any local authority ; 

(34 ) " prescribed ” means prescribed by rules made under this 
Act ; 

( 35 ) " private street " means any street, road , square , Court, 
alley , passage or riding path, which is not a " public street” but 
does not include a pathway made by the owner of premises on his 
own land to secure access to or the convenient use of such premises ; 

( 36 ) " public open space" means any land whether enclosed or 
tot belonging to the Central or any State Government or any local 
authority or anybody corporate owned or controlled by the Central 
or any State Government, on which there is no building or of which 
not more than one-twentieth part is covered with buildings, and the 
whole or the reminder of which is used for purposes of recreation , 
air , or light ; 


one 


( 37) " public place" means any place or building which is open 
to the use and enjoyment of the public or any class or section of the 
public, whether it is actually used or enjoyed by the public and 
whether the entry is regulated by any charge or not; 

(38 ) " public purpose" means any purpose which is useful to 
the public or any class or section of the public ; 
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( 39 ) " public street " means any street, road , square Court, alley , 
passage or riding-path over which the public have a right of way, 
whether a thoroughfare or not, and includes 

(a ) the roadway over any public bridge or causeway ; 

( b ) the footway attached to any such street, public bridge 
or causeway ; and 

( c ) the drains attached to any such street, public bridge or 
causeway and the land, whether covered or not by any pavement, 
verandah or other structure, which lies on either side of the roadway 
up to the boundaries of the adjacent property whether that property 
is private property or property belonging to the Central or any 
State Government ; 

(40 ) " railway" has the same meaning as in clause (4 ) of 
Section 3 of the Indian Railways Act, 1890 (Central Act 9 of 1890 ) ; 

(41) " reconstitution of plots " means the alteration of plots by 
the making of a development plan otherwise than by the severance 
of land used , allotted , or reserved for any public purpose ; 

( 42 ) " reconstruction " of a building includes 

( a ) the re -erection wholly or partially of a building after 
more than one half of its cubical contents has been taken down or 
burnt down or has fallen down whether at one time or not ; 

(b ) the re-erection , wholly or partially, of any building of 
which an outer wall has been taken down or burnt down or has fallen 
down to or within three metres of the ground adjoining the lowest 
storey of the building ; and 

(c ) the conversion into a dwelling house, or a place of public 
worship of any building not originally constructed for human habita 
tion or for public worship , as the case may be, or the conversion 
into more than as one dwelling house of a building originally 
constructed as one dwelling house only or the conversion of a 
dwelling house into a factory ; 

(d ) the re-conversion into a dwelling house or a place of 
public worship or a factory of any building : 

( i) the use whereof as a dwelling house or a place of 

public worship or a factory has been discontinued ; or 
(ii) which has been appropriated for any purpose other 

than for use as a dwelling house or a place of public 

worship or a factory ; 
(43 ) " relocation of population " means in relation to an area 
of bad layout or obsolete development or a slum area , the making 


available, in that area or elsewhere, of accommodation for residential 
purposes or for carrying on business or other activities together 
with amenities, to persons living or carrying on business or other 
activities , in the said area who have to be so accommodated so that 
the said area may be properly planned ; 

( 44 ) " residence " includes the use for human habitation of any 
land or building or part thereof including gardens, grounds, garages, 
and outhoses, if any, appurtaining to such building and residential 
shall be construed accordingly. 

(45 ) " ring road” means any highway connecting different parts 
within the planning area in a ring or circular fashion ; 

(46 ) " slum area " means any built up area 

(a ) where the buildings, by reason of dilapidation , over 
crowding, faulty arrangement or design, lack of ventilation , light 
or sanitation facilities or any combination of these factors, are 
detrimental to safety, health or morals, and 

( b ) defined by a development plan as a slum area ; 
(47 ) " State " means the State of Kerala ; 
( 48 ) " statutory undertaker " means 
( a ) a person 
(i) licenced under part II of the Indian Electricity Act, 

1910 (Central Act 9 of 1910 ) to supply electricity, or 
(ii ) who has obtained sanction under section 28 of that 

Act to engage in the business or supplying electricity ; 
( b ) a railway administration as defined in the Indian 
Railways Act, 1890 ( Central Act 9 of 1890 ) ; 

( c) a telegraph authority as defined in the Indian Telegraph 
Act, 1885 (Central Act 13 of 1885 ) ; 

( d ) the Kerala State Electricity Board ; 

(e ) the Kerala State Housing Board , or similar authorities 
constituted under a statute ; 

(49) " street-alignment” means a line dividing the lands 
comprised in and forming part of a street from the adjoining land ; 

(50 ) " Tribunal" means the Tribunal constituted under 
section 64 . 


CHAPTER II 


CONSTITUTION AND INCORPORATION OF THE KERALA 

TOWN AND COUNTRY PLANNING AUTHORITIES 


3. Appointment of Chief Town Planner . - The Government shall 
appoint a Chief Town Planner for the State and such number of 
officers subordinate to him , as they think fit, for purposes of this 
Act. 

4 . Town and country planning authorities. — There shall be the 
following classes of town and country planning authorities for the 
purposes of this Act ( a ) the regional planning authority ; (b ) the 
local planning authority and (c ) the special development authority . 

5. Constitution of Board .- ( 1 ) The Government may , by 
notification , constitute for the purposes of this Act, a Board to be 
called the Kerala State Town and Country Planning Board . 

( 2 ) The Board shall consist of a Chairman, Vice-Chairman , 
Member Secretary and other members nominated by the Government. 

( 3 ) The number of members of the Board including the 
Chairman , Vice- Chairman and Member Secretary shall not be lesz 
than eleven and shall not be more than seventeen . 

( 4 ) The term of office and themanner of filling casual vacancies 
among the members of the Board shall be such as may be 
prescribed . 
1. (5 A representative of the Ministry of Defence of the Govern 
ment of India who shall be a local Military Authority shall be 
associated with the deliberations of the Board when regional or 
local development plans which affect areas in which defence 
installations are located or which are of interest to the Ministry of 
Defence are drawn up. 

6. Functions and powers of Board . – Subject to the provisions 
of this Act and the rules made thereunder and directions of the 
Government , the functions of the Board shall be to guide, direct, 
assist, and supervise the planning authorities, to advise the Govern 
ment in matters relating to planning and the development and use 
of rural and urban land in the State and to perform such other 
functions as the Government may from time to time assign to it. 

7. Constitution of committees of Board.— ( 1 ) For the purpose 
of assisting the Board in exercising such of its powers , dis 
charging such of its duties or performing such of its functions as 
may be specified by it, the Board may ognstitute one or more 
committees 
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( 2 ) Any committee constituted under sub -section ( 1) shall 
consist of such members as may be specified by the board and shall 
also include the Member Secretary. 

( 3) The Board shall have the power to co -opt as a member of 
any committee constituted under sub -section ( 1 ) any person who is 
not a member of the Board . 

8. Incorporation of planning authorities. Every planning 
authority shall be a body corporate and shall have perpetual 
succession and a common seal and subject to such restriction cr quali 
fication imposed by or under this Act or any other law , may sue or 
be sued in its corporate name, or acquire, hold or dispose of pro 
perty, movable or immovable or enter into contracts and do all 
things necessary, proper or expedient for the purpose of its 
constitution . 


9. Establishment of planning authorities . The establishment 
of the Chief Town Planner functioning in a planning area may also 
function as the establishment of the concerned planning authority , 
if so ordered by the Government and the cost of such establishment 
either in full or part as may be fixed by the Government shall be 
paid by the planning authority . 


CHAPTER III 


PLANNING AREAS, PLANNING AUTHORITIES AND PLANS 


0 


10. Declaration of regional planning areas and local planning 
areas, their amalgamation and sub division and inclusion in other 
regional or local areas.- ( 1 ) The Government may from time to 
time by notification declare their intention to specify any area in the 
State to be a regional planning area or a local planning area . 

( 2 ) Any inhabitant or any local authority or institution in 
the areas in respect of which any notification has been published 
under sub- section ( 1 ) , may within one month from the date of the 
publication of the notification submit any objection or suggestion 
in writing to anything contained in that notification to the Govern 
ment and the Government shall consider all su objections and 
suggestions . 

( 3 ) After the expiry of one month from the date of the 
publication of the notification and after considering the objec 
tions or suggestions, if any, the Government may, by notification , 
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( a ) declare the area with or without any modification to 
be a regional planning area or a local planning area as the case 
may be ; and 

(b ) specify the name of the regional planning area 
the local planning area , as the case may be. 

(4 ) The Government may, after consulting the Chief Town 
Planner and the planning authorities concerned , amalgamate 
two or mcre regional planning areas or local planning areas 
into one such area or sub -divide a regional planning area or a 
local planning area into different such areas and constitute 
them as separate regional planning areas or local planning areas , 
as the case may be, or include any such sub -divided areas in any 
other regional planning area or local planning area , as the 
case may be and notify the same in the Gazette. 

(5 ) The Government may, by notification , direct that any 
of the rules and orders made, regulations and directions issued 
and powers conferred under this Act and in force in any regional 
planning area or local planning area with which or in which 
any other area is amalgamated or included , shall apply to the 
area so amalgamated or included under this section to such 
extent and subject to such modifications, additions and restric 
tions, as may be specified in such notification . 

(6 ) ( a ) When two or more regional planning areas 
local planning areas are amalgamated or a regional planning 
area or a local planning area is sub-divided into different areas 
and constituted as separate regional planning areas or local 
planning areas, as the case may be, or any such sub -divided 
area is included in any other regional planning area or local 
planning area, the Government shall, after consulting the Chief 
Town Planner and the planning authorities concerned, frame a 
scheme 

( i) declaring that the assets and the liabilities of the 
concerned planning authcrities shall vest in the amalgamated 
planning authorities ; 

(ii) determining what portion of the assets and liabili 
ties of the concerned planning autthorities whose areas are sub . 
divided shall vest in the planning authorities constituted for 
each sub - division or in the planning authorities in whose area 
the sub - divided areas are included . 

( b ) The scheme framed under clause ( a ) shall be notified 
and upon such notification the assets and liabilities which 
it relates shall vest in accordance with such scheme. 


or 


to 


12 


11. Constitution of town and country planning authorities. 
( 1 ) As soon as may be after the declaration of a regional planning 
area or a local planning area the Government may constitute for the 
purpose of the performance of the functions assigned to them , under 
this Act in that area an authority called the regional planning 
authority or the local planning authority or the special develop 
ment authority , as the case may be, for that area , having juris 
diction over it : 


a 


are of 


for a 


an 


Provided that where the local planning area consists 
of the area under the jurisdiction of 

single local 
authority , the Government may declare such local authority as 
the 

local planning authority for that area, if the Government 

the opinion that the local authority has the necessary 
capacity and resources . 

( 2 ) A regional planning authority shall be constituted 
when it is found to be expedient to prepare a development plan 

comparatively large area declared as a regional planning 
area consisting of one or more revenue districts of the State 
or portion thereof, for identification of growth centres and for 
the orderly development of human settlements on hierarchical 
pattern and for prescribing regional land uses, communication 
services and such other matters as may be prescribed . 

(3 ) A local planning authority shall be constituted for 

area declared as a local planning area comprising of one 
single existing or proposed urban area with or without its vici 
nity or a group of urban areas and their vicinity areas which 
are of close interaction and which have got a tendency to 
develop as a single unit. 

(4 ) A Special Development Authority shall be constituted 
for an area taking into account its comparatively fast rate of 
development or its potential for development or other ex 
ceptional circumstances which render it expedient to set up 
such an authority with special functions and powers for extra 
ordinary development, raising resources for development. 

(5 ) The Government may appoint a regional planning authority 
constituted for any region as a local planning authority also for any 
part of the region for which it was constituted. 

(6 ) Each of the authorities constituted under sub-section ( 1 ) 
shall consist of a Chairman , a member- secretary and other mernbers 
nominated by the Government. 
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( 7 ) The strength of each authority referred to in sub-section (6 ) 
shall not be less than seven and shall not be more than fifteen . 

( 8 ) The term of office and the manner of filling casual 
vacancies among the members of each authority referred to in sub 
section (6 ) shall be such as may be prescribed . 

12. Functions and powers of authorities.— ( 1) Subject to the 
provisions of this Act and the rules made thereunder , the functions 
of 

(a ) every regional planning authority shall be 
( i) to carry out a survey of the region 

reports on the surveys so carried out; 
(ii ) to prepare a present land use map and such other 

maps as may be necessary for the purpose of pre 

paring a regional plan ; 
( iii) to prepare a regional plan ; 
( iv ) to carry out or cause to be carried out such works 

as are contemplated in the regional plan and to 

enforce the provisions of the regional plan ; 
(b ) every local planning authority shall be 
(i) to carry out a survey of the local planning area 

and prepare reports on the survey to be carried out ; 
( ii ) to prepare a present land use map and such other 
maps as may be necessary for 

the purpose 

of 
preparing an area development plan or a detailed 

development plan ; 
( iii ) to prepare an area development plan and detailed 

development plan ; 
( iv ) to carry cut or cause to be carried out such works 

are contemplated in the area development plan 
and detailed development plans and to enforce 
the provisions of the area development plan and 

detailed development plan ; 
( c) every special development authority shall be 
( i) to carry out a survey of its area of operation and 

prepare reports on the surveys carried out; 
( ii ) to prepare a present land use map and such other 

maps as may be necessary for the purpose of 
preparing an area development plan or detailed 
development plans or both ; 


as 
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( iii) to prepare the area development plan and the 

detailed development plans for the area ; 
( iv ) to secure the layout and development of the 

area in accordance with the development plans ; 
(v ) to carry out buildings and other operations; 
(vi) to provide water, electricity , gas, sewerage 

and 
other services, amenities and facilities. 
( 2 ) The appropriate planning authority shall also perform 
any other function which is supplemental, incidental or con 
sequential to any of the functions specified in sub-section ( 1 ) or 
which may be prescribed . 


13. Cessation of powers of local authorities. On the 
constitution of a planning authority for 

any 

area , 
the local authority or authorities functioning within the area 
immediately before such constitution shall cease to exercise the 
powers and discharge the duties and perform the functions 
which the said planning authority is competent to perform 
under this Act, if the Government order accordingly or cease 
to exercise such of the powers, discharge such of the duties and 
perform such of the function as the Government may by order 
specify . 


14. Temporary association of persons with the appropriate 
planning authority for particular purposes.- ( 1 ) The appropriate 
planning authority may associate with itself, in such manner 
and for such purposes as may be prescribed , any person whose 
assistance or advice it may consider necessary in performing any 
of its functions under this Act. 

( 2 ) Any person associated with the appropriate planning 
authority under sub -section ( 1 ) for any purpose shall have the 
right to take part in the discussions of the said authority 
relevant to that purpose but shall not have the right to 
vote and shall not be a member for any other purpose . 


15. Regional plans.- ( 1 ) As soon as may be, after the decla 
ration of a regional planning area under section 10 and after 
constitution of 

the appropriate planning authority under 
section 11, the regional planning authority shall within such 
time as may be prescribed and after consulting the Chief Town 
Planner , prepare and submit to the Government through the Chief 
Town Planner , a plan hereinafter in this Act called the " regional 
plan " for the regional planning area or any part of it. 
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(2 ) The regional plan may propose or provide for all or any 
of the following matters, namely : 

( a ) the manner in which the land in the region shall be 
used and in particular, the general locations of land and the extent 
to 

which the land may be used for residential, industrial, 
commercial, agricultural, and recreational purposes or as forest 
or mineral exploitation ; 

( b ) the identification of urban and rural growth centres 
and new town sites ; 

( c ) transport and communication , such as roads, highways, 
railways, waterways, canals, airports and postal and telecommuni 
cation services including their developments ; 

(d ) water-supply , drainage, sewerage, sewage disposal and 
other public utilities, amenities and services including electricity 


and gas ; 


(e ) demarcation , conservation and development of areas 
of natural scenic beauty , forest, wild life, natural resources and 
landscaping ; 

(f ) demarcation of objects and buildings of archaeological 
or historical interest or of natural beauty , or actually used for 
religious purposes or regarded by the public with veneration ; 

(g ) areas required for military and defence purposes ; 

(h ) prevention of erosion , provision for afforestation , or 
re- forestation, improvement and redevelopment of water front 
areas , rivers and lakes ; 

(i) irrigation , water supply and hydro -electric works, flood 
control and prevention of river pollution ; and 

( j) such other matters as may be prescribed . 
16. Preparation of present land and building use map . - Every 
local planning authority shall , within such time as may be pres 
cribed , prepare a present land and building use map hereinafter 
called the map " indicating the present use of lands and buildings 
in the planning area : . 
Provided that the planning authority may prepare 

the 
present land use map for different parts of the planning area 
according to priority and the land use maps so prepared shall 
form part of the map of the planning area : 

Provided further that if any local authority has been declared 
as the local planning authority for any area under sub - section (1) 
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of section 11 and such local authority has prepared a map of the 
area before the date of the commencement of this Act, in that area 
then , the map already prepared by such local authority shall be 
deemed to be a map prepared under this section . 

Excpiunation . For the purpose of this section , the present land 
and building use shall be the predominant use to which the land 
or the building, as the case may be, is put to on the date of 
preparation of the map by the local planning authority . 


17 . Area Development Plan .- ( 1 ) As soon as may be , after 
the cleclaration of a local planning area under section 10 and after 
the constitution of the appropriate planning authority under 
section 11, the local planning authority shall within such time 
as may be prescribed or notified by the Government and after 
consuiting the regional planning authority, concerned and the Chief 
Town Planner prepare and submit to the Governinent through 
the Chief Town Planner a plan hereinafter called the Area Develop 
ment Plan , for the local planning area and such other area or 
areas contiguous or adjacent to the local planning area as the 
Government may direct to be included in the Area Development 
Plan . 

( 2 ) The area development plan may propose or provide for 
all or any of the following matters, namely: 

(a ) the manner in which the land in the planning area shall 
be used ; 

(b ) the allotment or reservation of land for residential, 
commercial, industrial and agricultural purposes ; 

• !c ) the allotment or reservation of land for public buildings , 
institutions education , cultural and health facilities, parts play 
grounds, open spaces, roads, highways , railways , airports , canals 
and all other public amenities ; 

(a ) the making of provision for the national highways, 
arterial roads, ring roads, major streets, lines of communication 
including railways, airports and canals; 

( e ) the traffic and transportation pattern and traffic circula 
tion pattern ; 

(f) the major road and street improvements ; 

(g ) the areas reserved for future development, expansion and 
for new housing ; 

( h ) the provision for the improvement of areas of bad layout 
or obsolete development and slum areas and for relocation of 
population ; 


17 


( i) the amenities, services and utilities; 

( i) the provision for detailed development of specific areas 
for housing, shopping, industries and civic amenilies and educa 
tional and cultural facilities ; 

( k ) the control of architectural features, elevation azad 
frontage of buildings and structures; 

(1) the provision for regulating the zone, the location , height, 
number of storeys and size of buildings and other structures, the 
size of the yards and other open spaces, building lines and thc 
use of buildings, structures and land ; 

(m ) population , density and building density ; 

(n ) the restrictions and conditions subject to which land 
can be sub -divided for building purposes or for sale and the 
restrictions for the formation of the streets whether private or 
public ; 

(o ) the stages by which the area development Plan shall be 
carried out; 

(p ) agencies responsible for carrying out specific provisions 
of the development plan ; and 

(q ) such other matters as may be prescribed. 
18. Declaration of intention to make or adopt detailed devclop 
ment plon .- (1 ) A Local Planning Authority, or a Special Develop 
ment Authority , as the case may be , may, by resolution , decide 

(a ) to prepare a development plan to be called the " detailei 
development plan " in respect of any land within its planning area ; 
or 

(bi to adopt with or without modifications a detailed deve 
lopment plan proposed by all or any of the owners of any such 
land . 

(2 ) The resolution under sub - section (1) shall be published by 
the local planning authority or the special development authority , 
as the casemay be, in the prescribed manner and by notification in the 
Gazette and such notification shall contain such particulars as may 
be prescribed and specify the time and place where a plan of the 
area may be inspected . 

19. Contents of detailed development plan . - A detailed 
development plan may propose or provide for all or any ohe 
following matters, namely : 

(a ) the laying out or relaying out of land, either vacant or 
already built upon , as building sites; 


. 
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ih ) the construction , diversion , extension , alteration , improre 
Inent or closure of lanes, streets, roads and communications; 

(c ) the construction , alteration , removal or demolition of 
buildings. bridges and other structures; 

(d ) the acquisition by purchase, exchange or otherwise of 
any land or other immovable property within the area included 
in the detailed development plan whether required immediately 
or not; 

( e ) the redistribution of boundaries and the reconstitution 
of plots belonging to owners of property ; 

(i) the disposal by sale , exchange, lease or otherwise of 
land acquired or owned by the Local Planning Authority ; 

(g ) transport facilities; 
(h ) water supply ; 
( i) lighting ; 

(1) drainage inclusive of sewage and of surface draining and 
sewage disposal; 

(k ) the allotment or reservation of land for streets, roads, 
squares, canals, railways and buildings for religious and charitable 
purposes . open Spaces, gardens, recreation grounds, schools, 
hospitals, dispensaries, posts and telegraphs, public buildings and 
public purposes of all kinds ; 

( 1 ) the allotment or reservation of land for market, shops, 
and other commercial establishments, industrial establishments of 
various sizes and types and with varying performance characte 
ristics, residential buildings of various types and sizes and agri 
cultural uses ; 

im ) the construction of buildings generally and housing or 
re -housing of persons displaced by the detailed development plans; 

(11 ) the demarcation of places or objects anil buildings of 
archaeological or historical interest or natural Scenic beauty or 
actually used for religious purposes or regarded by the public 
with veneration ; or the protection of canal, tank or river sides , 
coastal areas and other places of natural or landscape beauty ; 

( 0 ) the imposition of conditions and restrictions in regard 
to the character , density , architectural features and height of 
buildings, the building or control lines for roads, railway lines 
and power supply lines and the 

purposes and uses to which 
buildings or specified areas may or may not be appropriated and 
the provision and maintenance of sufficient open spaces about 
tuïldings; 
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(1 ) the advance to the owners of lands or buildings comprised 
within the detailed development plan upon such terms and conditions 
as may be provided by the said plan , of the whole or part of the 
amount required for the erection of buildings or for carrying out 
the works, alterations or improvements in accordance with the 
detailed development plan ; 

(g ) the standards of population density and building density: 

( r ) the restriction and conditions subject to which land can 
be sub -divided for building purposes or for sale and the restriction 
for the formation of streets whether public or private : 

( s) the erection of building on any site and the restrictions 
and conditions in regard to the open spaces to be maintained in 
or around the building and height and character of building: 

(t) the amenities to be provided in the site of building or 
building in the site whether before or after the erection of building 
, and the person or authority by whom or at whose expense such 
amenities are to be provided ; 

(u ) the maintenance of walls, fences , hedges or any other 
structural or architectural constructions and the height at which 
they shall be maintained ; 

(v ) the restrictions regarding the use of any site for purposes 
other than erection of building ; 

(w ) the agencies responsible for the carrying out of specific 
provisions of the detailed development plan ; 

(x ) the zoning regulations and regulations for enforcing or 
carrying out provisions of plan ; and 

(y ) such other matters as may be prescribed . 
20. Preparation and submission of the detailed development 
plan.- The local planning authority or the special development 
authority , as the case may be, shall within such time as may be 
prescribed and after consulting in the prescribed manner, the owners 
of lands and buildings in the area prepare in consultation with the 
Chief Town Planner a detailed development plan and submit the 
same to the Chief Town Planner. 

21. Powers of Government to require regional planning 
authority , local 

planning authority and special development 
authority to prepare plans. - Notwithstanding anything contained in 
+ sections 15 , 17 and 18 , the Government may , by notification , require a 

regional planning authority or a local planning authority or a special 
development authority to prepare and submit to the Government 
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before a fixed date a regional plan or an area development plan or a 
detailed development plan , as the case may be, in respect of any area . 

22. Consent of Government to the publication of notice of 
preparation of plans.--- ( 1 ) As soon as may be after the regional 
plan or area development plan has been submitted to the Government, 
the Government may direct the appropriate planning authority to 
make such modifications in the regional plan or the area develop 
ment plan as they think fit and thereupon the appropriate planning 
authority shall make such modifications and resubnit it to the 
Government. 

( 2 ) The Government shall after the modifications , if any 
directed by them , have been made, give their consent to the appro 
priate planning authority to the publication of a notice under section 
24 of the preparation of the regional plan or the area development 
plan . 

23. Consent of the Chief Town Planner to publication of 
notice of preparation of detailed development plan.- ( 1 ) As soon 
as may be after the detailed development plan has been submitted 
to the Chief Town Planner, the Chief Town Planner may direct the 
local planning authority or a special development authority to make 
such modifications in the detailed development plan as he thinks fit 
in the public interest and thereupon the local planning authority 
or the special development authority , as the case may be, shall make 
such modification and resubmit it to him : 

Provided that in cases where an area developrnent plan has not 
been previously, prepared and sanctioned by the Government any 
difference of opinion between the Chief Town Planner and the local 
planning authority or the special development authority shall be 
decided by the Government. 

( 2 ) The Chief Town Planner shall, after the modification if any , 
directed by him have been made, give his consent to the local plan 
ning authority or the special development authority , as the case 
may be , to the publication of a notice under sub section (i) of section 
25 of the preparation of the detailed development plan . 
24. Notice of preparation of regional plan 

and the area 
development plan.- ( 1) As soon as may be after the appropriate 
planning authority has received the consent of the Government under 
sub- section ( 2 ) of section 22 to the publication of the notice , the 
appropriate planning authority shall publish the notice in the 
Gazette , and in at least one leading daily newspaper of the region 
of the preparation of the regional plan or the area development plan 
as the case may be and the place or places where copies of the same 
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may be inspected , inviting objections and suggestions in writing 
from any person in respect of the said plan within such period as 
may be specified in the notice : 

Provided that such period shall not be less than tivo months 
from the date of the publication of the notice in the Gazette : 

Provided further that a copy of the area development plan 
shall be forwarded to the local authorities concerned inviting 
objections and suggestions within the specified period . 

(2 ) After the expiry of the period mentioned in sub-section ( 1) , 
the appropriate planning authority shall allow a reasonable oppor 
tunity of being heard to any person including representatives of 
Government Departments and authorities, who have made a request 
for being so heard and make such amendments to the regional plan, 
or the development plan , as the case may be, as it considers proper 
and shall submit the said plan with or without modifications to the 
Government through the Chief Town Planner with a report on the 
objections and suggestions received and the manner in which they 
were dealt with . 

25. Notice of preparation of detailed development plan .- 
( 1 ) As soon as may be , after the appropriate planning authority 
has received the consent of the Chief Town Planner under sub 
section ( 2 ) of section 23 to the publication of the notice, the planning 
authority shall publish the notice in the Gazette and in at least one 
leading daily newspaper of the area of the preparation of the detailed 
development plan and the place or places where copies of the same 
may be inspected , inviting objections and suggestions in writing 
from any person in respect of the said plan within such period as 
may be specified in the notice : 

Provided that such period shall not be less than one month from 
the date of the publication of the notice in the Gazette : 

Provided further that a copy of the detailed development plan 
shall be forwarded to the local authorities concerned inviting objec 
tions and suggestions within the specified period . 

(2 ) After the expiry of the period mentioned in sub -section (1) , 
the planning authority shall allow a reasonable opportunity of being 
heard to any person including representatives of Government depart 
ments and authorities who have made a request for being so heard 
and make such amendments to the detailed development plan as it 
considers proper and shall submit the said plan with or without 
modifications to the Government through Chief Town Planner with 
a report on the objections and suggestions received and the manner 
in which they were dealt with : 
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26. Approval by Government.- ( 1 ) As soon as may be after the 
submission of the regional plan , the area development plan or the 
detailed development plan , the Government may , after consulting the 
Board , if they so desire , either approve the said plan or may approve it 
with such modifications, as they may consider necessary, or may 
return the said plan to the appropriate planning authority to modify 
the plan or to prepare a fresh plan in accordance with such directions 
as the Government may issue in this behalf and resubmit it to the 
Government for approval. 

( 2 ) When a detailed development plan for any area is approved 
by the Government, the provisions of the regional plan or area 
development plan for that area shall cease to be in force . 

27. Coming into operation of development plan.- ( 1 ) The 
approval of the Government to a development plan under section 
26 shall be published by the Government by notification. 


( 2 ) A notification published under sub -section ( 1 ) shall be 
conclusive evidence that a development plan has been duly made 
and approved , and such plan shall come into operation from 
the date of publication of such notification . 

28. Variation , revocation and modification of development 
plan. ( 1 ) A development plan approved under section 28 may 
at any time be varied or revoked by a subsequent development 
plan , prepared and approved under this Act. 

(2 ) (a ) Once in every ten years after the date on which 
the regional plan for an area comes into operation , the regional 
planning authority may, and if so directed by the Government 
shall , after carrying out such fresh surveys as may be considered 
necessary and in consultation with the Chief Town Planner, 
review the regional plan and make such modifications in such 
plan wherever necessary and submit through the Chief Town Planner 
the modified regional plan for the approval of the Government. 


(b ) Once in every five years after the date on which an 
area development plan comes into operation , the local planning 
authority may, and if so directed by the Government shall , after 
carrying out such fresh surveys as may be considered necessary 
and in consultation with the regional planning authority 

and 
the Chief Town Planner review the development plan and make 
buch modifications in such plan wherever necessary and submit 
through Chief Town Planner the modified area development plan 
for the approval of the Government ; 
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( 3 ) The provision of sections 24 , 26 and 27 with such modi. 
fications as may be necessary shall apply to such modified 
regional plan or area development plan , as the case may be . 

(4 ) The Government may, at any time by notification vary 
or revoke the regional plan , area development plan or a detailed 
development plan , as the case may be, prepared and approved 
under this Act . 

29. General town planning scheme prepared under Town 
Planning Act , 1108, Madras Town Planning Act, 1920 , Travancore 
Town and Country Planning Act, 1120 to be deemed area dovelop 
ment plan under this Act. - Every general town planning scheme 
notified , submitted or sanctioned under the Town Planning Act, 
1108 (Act IV of 1108) , the Madras Town Planning Act, 1920 (Madras 
Act VII of 1920 ) or the Travancore Town and Country Planning Act, 
1120 (Act XXI cf 1120 ) and the rules made thereunder together 
with any variations made thereto shall, for the purposes of this Act, 
be deemed to be an area development plan under this Act, and 
all actions taken under the said Acts in respect thereof shall be 
deemed to have been taken under this Act. 

30. Dctuiled town planning schemes prepared under Town 
Planning Act, 1108, Madras Town Planning Act, 1920 , and Travan 
core Town and Country Planning Act, 1120 to be deemed detailed 
development plans under this Act. — Every detailed town planning 
scheme notified , submitted or sanctioned under the Town Planning 
Act 1108 ( Act IV of 1108 ), the Madras Town Planning Act, 1920 
(Madras Act VII of 1920 ) and the Travancore Town and Country 
Planning Act , 1120 (Act XXI of 1120 ) and the rules made thereunder, 
together with any variations made thereto shall, for the purposes 
of this Act, be deemed to be a detailed development plan made 
under this Act, and all actions taken under the said Acts in respect 
thereof shall be deemed to have been taken under this Act. 
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31. Special provision in respect of development plan. - Notwith 
standing anything contained in this Act or in any other law 
relating to local authorities for the time being in force , any 
development plan prepared under this Act may, besides the other 
matters provided for in the foregoing provisions provide for 
all or any of the following matters namely : 

(i) the suspension , restriction or modification , so far 
may be necessary for the proper carrying out of such develop 
ment plan , of any provision in the Kerala Municipal Corporations 
Act, 1961 (Act 3 of 1961 ) , the Kerala Municipalities Act, 1961 ( 14 of 
1961) and the Kerala Panchayats Act, 1960 ( 32 of 1960) or any other 
law relating to local authorities, for the time being in force, or in any 
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rule, bye -law or regulation made, under the said Acts or laws and in 
force in the area included in such development plan ; 

(ii) the determination of the size and shape of every 
reconstituted plot for rendering it suitable , so far as may be, for 
planning purposes including building purposes ; 

( iii) the formation of any reconstituted plot by the alteration 
of the boundaries of the plot in the original size; 

( iv ) the conversion , with the consent of the owners, of 
ownership held severally or jointly, of two or more plots in the 
original size, with or without alteration of boundaries, into common 
ownership of such plot as reconstituted plots ; and 

( v ) the transfer , with the consent of the owners , of the 
ownership of a plot from one person to another . 


CHAPTER IV 


ACQUISITION AND DISPOSAL OF LAND 
32. Power to acquire land under the Land Acquisition Act. 
Immovable property required for the purpose of implementing 
a development plan shall be deemed to be as land needed for public . 
purpose within the meaning of the Kerala Land Acquisition Act, 
1961 (21 of 1962) and may be acquired under the provisions of 
that Act . 

33. Power to purchase land.— ( 1 ) Where , after the publication 
of the notice in the Gazette of the preparation of a development 
plan , any land is required for the implementation of the said plan , 
the appropriate planning authority may enter into agreement with 
any person for the acquisition from him by purchase of any land 
which may be acquired under section 32 provided that the land 
value shall be got approved by the Collector of the district 
concerned . 

34. Right to compensation .- ( 1 ) Any person, whose property 
is injuriously affected by virtue of any of the provisions contained 
in any development plan made under this Act shall if he prefers a 
claim for the purpose before the Tribunal with such particulars and 
within such period as may be prescribed , be entitled to obtain 
compensation in respect thereof as determined by the Tribunal: 

Provided that property shall not be deemed to be injuriously 
affected by reason of any of the provisions inserted in any develop 
ment plan which impose any conditions or restrictions 
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(i) in regard to any of the matters specified in clauses (a ) and (f ) 
of sub-section (2 ) of section 15 or clauses ( b ), ( k ) , (1) and (n ) 
of sub- section ( 2 ) of section 17 or clauses (1) , (n ) , (o ) and (r ) of 
sub -section ( 1 ) of section 19 ; or 

(ii) in regard to any of the matters specified in clause (c ) 
of sub-section ( 2 ) of section 17 and clause ( k ) of sub - section 
( 1 ) of section 19 for a period up to five years from the date 
of coming into operation of the development plan under section 27 . 

( 2 ) If at any time after the day on which any develop 
ment plan has come into force , such plan is varied or revoked , 
any person who has incurred any expenditure for 

the purpose 
of complying with such plan shail, if he prefers a claim for the 
purpose to the Tribunal with such particulars and within such 
time as may be prescribed , be entitled to obtain compensation 
in respect thereof as determined by the Tribunal if by reason 
only of the variation or revocation of such plan , such expenditure 
has ceased to be in any way beneficial to him . 

35. Disposal of land by planning authorities.- ( 1 ) Subject to 
any direction given by the Government under this Act, a planning 
authority may dispose of any land acquired by it to such persons, 
in such manner , and subject to such terms or conditions as it 
considers expedient for securing the development of the area in 
accordance with the development plan approved by the Government 
under this Act . 


CHAPTER V 


ADDITIONAL PROVISIONS REGARDING SPECIAL DEVELOP 

MENT AUTHORITY 


36. Power of Special Development Authority to undertake or 
carry out developments or works.- Notwithstanding anything 
contained in clause ( c ) of sub -section ( 1 ) of section 12, the 
Government may direct a special development authority to under 
take or carry out any developments or works in any area and 
the special development authority shall carry out all such develop 
ments or works. 

37. Power to make agreement for provision of services. - A 
special development authority may make any agreement or enter 
into any contract with any local authority, planning authority or 
statutory body in order to 

the provision of services, 
such as water supply, drainage including sewerage, electricity and 
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ĝas within the area of operation , subject to the power of the 
Government to modify or disallow such agreement or contract. 

38. Constributions by special development authority towards 
expenditure of Local auihority , planning authority and 
statutory body.- Without prejudice to the 

genera.ity of the 
powers conferred on a special development authority under this 
Act , any special development authority may, with the consent 
of the Government, contribute such sums as the Government 
may determine towards expenditure incurred or to be incurred by 
any local authority, planning authority or statutory body in 
the performance, in relation to its jurisdiction of any of their 
staculory functions, including expenditure so incurred in the 
acquisition of land. 

39. Power of special development authority to borrow and 
lend.- ( 1 ) Subject to such condicions and limitations 

as may 
be prescribed and with the previous approval of the Government, 
the special development authority may, for the promotion and 
execuuon of works in the development plan made under this Act, 
borrow money from the public or from any corporation owned 
or controlled by any State Government 

or by the Central 
Government. 
( 2 ) Subject to such conditions and limitations 

as 
prescribed and with the previous approval of the Government, 
the special development authority may, for the promotion and 
execution of works in the development plan made under this Act, 
enter into financial arrangements with any bank or other finan 
cial institutions approved by the Government or with the Life 
Insurance Corpcration of India established under section 3 of 
the Life Insurance Corporation Act, 1956 (Central Act 31 of 1956 ) . 

(3 ) Subject to the provisions of this Act and to such condi 
tions and limitations as may be prescribed , the special development 
authority may out of its funds, grant loans and advances on 
such terms and conditions as it may determine, to any co - operative 
scciety registered or deemed to be registered under the law 
relating to co - operative societies for the time being in force in 
the State or to any institution or person for the construction 
of houses and buildings or for other uses. 

40. Transfer of undertaking of special development authority. 
Without prejudice to the power of a special development authority 
under this Act in disposing of any of its properties, a special develop 
ment authority may, by an agreement made with any local autho 
rity or planning authority or statutory undertaker and with 
the prior approval of the Government transfer to that local 
authority or planning authority or statutory undertaker any 


may be 
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part of its properties upon such terms as may be provided for 
by the agreement and after following such procedure as may be 
prescribed . 

41. Combination and transfer of functions of special development 
authority.- ( 1 ) If it appears to the Government, in the case of any 
area , that there are exceptional circumstances which render it ex 
pedient that the functions of a special development authority under 
This Act should be performed by the special development authority 
established for the purposes of any other area , instead of by a 
separate special development authority established for the purpose , 
they may in lieu of establishing such a separate special development 
authority by order direct that the said functions shall be performed 
by the special development authority established for the said other 
area . 

( 2 ) If it appears to the Government that there are exceptional 
circumstances which render it expedient that the functions of a 
special development authority established for the purposes of an 
area should be transferred to the special developrnent authority 
established for the purposes of any other area , they ma by order 
provide, for the disolution of the first mentioned special development 
authority and for the transfer of its functions, property , rights and 
liabilities to the special development authority established for the 
purposes of the said other area . 

( 3 ) Without prejudice to the provisions of this Act relating 
to the variation of the orders made thereunder , an order under this 
section, providing for the exercise of function in relation to purposes 
of another area , or for the transfer of such functions to such special 
development authority, may modify the name and constitution of that 
special development authority in such manner as appears to the 
Government to be expedient, and for the purposes of this Act that 
special development authority shall be deemed to have been esta 
blished for the purposes of each of those areas. 

(4 ) Before making an order under this section providing for 
the transfer of functions from or to a special development authcrity 
or for the exercise of any function by such special development 
authority , the Government shall consult that special development 
authority. 


CHAPTER VI 


CONTROL OF DEVELOPMENT AND USE OF LAND 
42. Use and development of land to be in conformity with 
development plan .-- After the coming into operation of any develop 
ment plan in any area , no person shall use or permit to be used any 
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land or carry out any development in that area otherwise than in 
conformity with such development plan : 

Provided that the continuance of the use of any land for the 
purpose and to the extent for, and to which it is being used on the 
date on which such development plan comes into operation , may be 
allowed for such period and upon such terms and conditions as may 
be specified in such development plan . 

43. Prohibition of development without payment of develop 
ment charges and without permission .- ( 1 ) After the commence 
ment of this Act in any area and subject to the provisions relating 
to the development charge and other provisions of this Act, no 
development or institution or change of use of any land shall be under 
taken or carried out in that area 

(a ) without obtaining a certificate from the appropriate 
planning authority certifying that the development charge as 
leviable under this Act has been paid or that no such development 
charge is leviable; and 

(b ) without obtaining the permission in writing as herein 
after provided . 

( 2 ) The Government may , by notification , exempt any, body or 
person from obtaining a certificate as provided in clause ( a ) of sub 
section ( 1 ) or obtaining a permission as provided in clause (b ) of 
that sub- section or both in any planning area or part of a planning 
area and for any specified period , for carrying out any development 
or instituting or changing the use of any land in the said area . 

( 3 ) No certificate as provided in clause (a ) of sub -section ( 1 ) 
and no permission as provided in clause (b ) of that sub -section 
shall be necessary 

i) for carrying out works for the maintenance, improve 
ment. cr other alteration of any building, being works which affect 
only the interior of the building or which do not materially 
affect the external appearance of the building; 

(ii) for the carrying out by the Central or the State 
Government or any local authority of any works required for the 
continuance or improvement of highway , road or public street . 
being works carreid out on land within the boundaries of such 
highway, road or public street; 

( iii) for the carrying out by the Central or the State 
Government or any local authority of any works for the purpose 
of inspecting, repairing or renewing. drains, sewers, pipes, cables 
or other apparatus including the breaking open of any street or 
other land for that purpose; 

(iv ) for the excavations (including wells) made in the 
ordinary course of agricultural operations ; 
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( v ) the normal use of land which has been used tempo 
rarily for other purposes ; 

( vi) in the case of land normally used for one purpose 
and occasionally used for any other purpose , for the use of the 
land for that other purpose, on occasions ; and 

( vii ) the use for any purpose incidental to the use of a 
building for human habitation , of any other building 

or land 
attached to such building . 

(4 ) Any person or body ( excluding a Department of the 
Central or State Government or local authority ) intending to carry 
out any - development, institution or change of use of any land 
shall make an application in writing to the appropriate planning 
authority for permission in such form and containing such parti 
culars and accompanied by such documents and plans as may be 
prescribed by rules or regulations . 

(5 ) In the case of a Department of the Central or the State 
Government or a local authority intending to carry out any develop 
ment or institution or change of use of any land other than any 
operational construction , the concerned officer of the Department 
or authority shall inform the appropriate planning authority in 
writing of its intention giving full particulars thereof and 
accompanied by such documents and plans as may be prescribed 
by rules or regulations at least one month prior to the undertaking 
of such development or institution or change of use and where a 
planning authority concerned has raised any objection with regard 
to such development, institution or change of use under sub 
section (8 ), the Department or local authority , as the case may be, 
shall make the necessary modification in the proposals for develop 
ment, institution or change of use, to meet the objections raised 
by the planning authority . 

(6 ) If the Department or local authority is not readily agree 
able for the modification referred to in sub - section (5 ) , it shall 
submit the proposal for the development together with 
the objections raised by the planning authority concerned 
to the Government for decision . 

(7 ) The Government on receipt of the proposal for development 
together with the objections of the planning authority either 
approve the proposal with or without modification or direct the 
officer concerned or the authority to make such modification in 
the proposal as they consider necessary in the circumstances and 
the officer concerned or the authority , as the case may be, shall 
be bound to make such modifications as proposed by the Govern 
ment: 

Provided that the Department or local authority , as the 
case may be , shall not commence carrying out the developnient, 
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institution or change of use before Government decision as aforesaid 
is communicated to it and if it commences carrying out the develop 
ment, institution or change of use before such Government decision 
is communicated to it, the provision of sub -section ( 8 ) shall not 
apply : 

Provided further that in respect of areas which have been declared 
as planning areas , construction for defence purposes shall be subject 
to clearance regarding land use only and the defence authorities 
shall be required to submit general plans only without detailed 
designs: 

Provided also that in areas which have not been declared 
as planning areas, construction for defence purposes shall not be 
subject to approval by any local authority, and the defence autho 
rity shall be required to obtain clearance of 

the 

development 
authority only for the land use, if any, prescribed under the 
development plan . 

Explanation 1. – For the purposes of this section , 
" operational construction " means any construction whether tem 
porary or permanent, which is necessary for the operation , main 
tenance, development or execution of any of the following services , 
namely :-- 

(i) Railways; 
( ii) national highways ; 
Tiril national waterways; 
( iv ) major ports ; 
( v ) airways and aerodromes; 
(vi) posts and telegraphs, telephones, wireless, broadcasting 

and other like forms of communications; 
(vii) regional grid for electricity: 
( viii) any other service which the 

Government may, 
if they are of opinion that the operation maintenance, 
development or execution of such service is essential 
to the life of the community by notification , declare 

to be a service for the purposes of this clause . 
Exploration 2. - For the removal of doubts, it is herely 
declared that the construction of 

(i) new residential buildings (other than gate , lodges, quarters 
for limited essential operational staff and the like) , roads and drains 
in railway colonies, hospitals, clubs, institutes and schools, in the 
case of railways; and 

( ii) a new building, new structure or new installation or any 
extension thereof, in the case of other service, shall not be deemed 
to be operational construction within themeaning of Explanation 1 . 

( 8 ) On receipt of an application under sub -section (4 ) , and on 
payment of the development charges as may be assessed under 
Chapter VII. 
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(a ) the planning authority may pass an order - 

(i) granting permission unconditionally ; or 
(ii ) granting permission subject to such conditions as it 

may think fit to impose; or 
(iii ) refusing permission ; 

(b ) without prejudice to the generality of the foregoing 
clause , the planning authority may impose conditions 

(ij to the effect that the permission granted is only for 
a limited period and after the expiry of that period the land shall 
be restored to its previous condition or the use of land permitted 
shall be discontinued ; 

( ii) for regulating the development or use of any, other 
land under the control of the applicant or for the carrying out of 
works on any such land as may appear to the planning authority 
expedient for the purpose of the permitted development. 

(9 ). The Planning Authority , in dealing with an application 
for permission , shall have regard to 

(i) the purpose for which the permission is required and 
the suitability of the place for such purpose; 

( ii) the provisions of the development plan , if it has come 
into operation ; 

(iii) the proposals or provisions which it thinks are likely 
to be made in any development plan under preparation or to be 
prepared ; and 

(iv ) any other material consideration . 

( 10 ) When permission is granted subject to conditions or is 
refused , the grounds of imposing such conditions or such refusal: 
shall be recorded in the order. 

(11) Any such order shall be communicated to the applicant in 
the manner prescribed by regulations. 

( 12) The planning authority may, by a resolution , delegate any 
of its functions and powers under this section to any local autho 
rity , or any officer of the Government with the previous approval 
of the Government, or any officer of the planning authority , or of 
a local authority, as may be mentioned therein , in such cases and 
subject to such conditions, if any, as may be specified therein . 

44. Duration of permission. Every permission for any develop 
nent granted under this Act shall remain in force for three years 
only from the date of such permission : 
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Provided that the planning authority may , on application made 
in this behalí before the expiry of the aforesaid period , extend 
such period for such time as it may think proper ; but such extended 
period shall in no case exceed three years: 

Provided further that the expiry of permission shall not 
prohibit any subsequent application for fresh permission under 
this Act . 

45. Compensation for refusal of permission or grant of permis 
sion subject to conditions in certain cases.- ( 1) Where an order in 
appeal under section 72 refusing to grant permission or granting 
permission subject to conditions relates to any of the following 
developments 

lal the re - erection of a building which has been destroyed 
or demolished so long as the cubic content of the original building 
is not exceeded by more than one - tenth : 

(hi the enlargement, improvement or other alteration of 
any building which was in existence on the date a development 
plan relating to the area comes into operation for the first time 
so long as the cubic content of the original building is not exceedea 
by more than one - tenth ; 

!C) the carrying out, on land used for the purposes of agri 
culture, of any building or other operation required for that 
purpose, other than operations for the erection , enlargement 
improvement or alteration of a building for human habitation or of 
building used for the purpose of marketing of the produce of 
land ; 


(a where any part of any building or other land which 
on the date of coming into operation of a development plan relating 
to the area for the first time, is used for a particular purpose , the 
use for that purpose of any additional part of the building not 
exceeding cne- tenth of the cubic content of the part of the 
building used for that purpose on that day, or as the case may be, 
one-tenth of the area of the land so used on that date, 

the owner may, within the time and in the manner prescribed 
claim upon the planning authority , compensation for such refusal 
or for grant of permission subject to conditions: 

Provided that no compensation shall be claimed if such refusal 
or grant of permission subject to conditions was based 

on any 
provision of any development plan . 
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(2 ) The compensation referred to in sub- section ( 1 ) shall be 
equal to - 

(a ) where permission is refused , the difference between the 
value of the land as if the permission had been granted and the 
value of the land in its existing state; 

(b ) where permission is granted subject to conditions, the 
difference between the value of the land as if the permission had 
been granted unconditionally and the value of the land with the 
permission granted subject to conditions. 

(3 ) When a claim under sub -section ( 1 ) is received by the 
planning authority , the member secretary of the authority shall 
make a report on the claim to the planning authority . 

( 4 ) The planning authority, shall, after considering the 
report under sub -section (3 ), assess the compensation and offer it 
to the owner. 

(5 ) If the owner does not accept the compensation and gives 
notice, within such time as may be prescribed , of his refusal to accept, 
the planning authority shall refer the matter for the adjudication 
of the Tribunal, and the decision of the Tribunal thereon shall ; 
subject to any appeal, revision or review as provided for in this Act , 
be final and binding on the owner and the planning authority . 

46. Power of revocation and modification of permission to 
develop.- ( 1 ) If it appears to a planning authority that it is expedient 
having regard to the development plan , prepared , under preparation 
or to be prepared and to any other material considerations, that any 
permission to develop land granted under this Act or any other law , 
should be revoked or modified , the planning authority may, by an 
order , revoke or modify the permission to such extent as appears to 
it to be necessary : 

Provided that no such order, 

( a ) where the permission relates to the carrying out of build 
ing or other operations - 

(i) shall affect such of the operations as have been 

previously carried out ; and 
(ii) shall be passed after the operations have been completed ; 

(b ) shall be passed where the permission relates to a change 
of use of land or building at any time after the change has taken 
place. 

( 2 ) When permission is revoked or modified by an order made 
under sub -section ( 1 ) , if the owner claims from the planning 
authority within the time and in the manner prescribed , compensa 
tion for the expenditure incurred in carrying out the works after 
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the grant of permission and according to the permission , which has 
been rendered abortive by the revocation or modification , the plan 
ning authority shall, after giving the owner a reasonable opportunity 
of being heard by its member secretary , assess and offer such 
compensation to him as it thinks fit . 

( 3 ) If the owner does not accept the compensation and gives 
notice , within such time as may be prescribed , of his refusal to 
accept, the pianning authority shall refer the matter for the adjudi 
cation of the Tribunal, and the decision of the Tribunal thereon , 
shall , subject to any appeal, revision or review as provided for in 
this Act , be final and be binding on the owner and the planning 
authority . 

47. Bar of claim to compensation in certain cases.- ( 1 ) Nothing 
contained in this Act shall be deemed to confer upon any person 
any right to obtain any compensation in respect of any development 
made by him on or after the date of the publication of the resolution 
under section 18 or of the notice in the Gazette under section 24, as 
the case may be, without obtaining the permission as required under 
section 43 in respect of such development. 

(2 ) Where any property is alleged to be injuriously affected by 
reason of any of the provisions contained in the development plan 
no compensation would be paid in respect thereof , if or in so far 
as the provisions are such as would have been enforceable without 
any compensation under any law , rule or regulation or byelaw at 
the time in force. 

48. Power to require removal of unauthorised developinent, 
( 1 ) Where any development of land or building or institution or 
change of use of any land has been carried out 

( a ) without permission required under this Act ; or 

(b ) without obtaining a certificate regarding development 
charges under clause (a ) of sub- section ( 1) of section 43; or 

(c ) in contravention of any permission granted or any condi 
tion subject to which permission has been granted ; or 

(d ) after the permission for development of land or building 
or institution or change of use of any land has been duly revoked ; or 

( e ) in contravention of any permission which has been duly 
modified ; 
the appropriate planning authority may, within three years of 
such development, serve on the owner a notice requiring him within 
such period , being not less than one month as may be specified 
therein after the service of the notice , to take such steps as may be 
specified in the notice 
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( i) in cases specified in clause (a ) or clause ( d ) to restore the 
land to its condition before the said development took place ; 

(ii) in cases specified in clause ( c) or clause ( e) to secure coin 
pliance with the permission or with the conditions of the permission , 
as the case may be;. 

(iii) in cases specified in clause ( b ) to pay the development 
charge and such penalty if any , as may be prescribed . 

(2 ) In particular any such notice may, for the purposes afore 
said require 

(i) the demolition or alteration of any building or works ; 

( ii ) the carrying out on land , of any building or other 
operations; 

(iii) the discontinuance of any use of land or building : 

Provided that, in case the notice requires the discontinuance of 
any use of land or building, the appropriate planning authority shall 
serve a notice on the occupier also . 

( 3 ) Any person aggrieved by such notice may, within the 
period specified in the notice and in the manner prescribed , apply 
for permission under section 43 for the retention of the lands, or 
any building or works or for the continuance of any use of the 
land or building to which the notice relates . 

( 4 ) The notice shall not be of any effect pending the final 
determination or withdrawal of the application . 

(5 ) The foregoing provisions of this chapter shall , so 
• far as may be, apply to an application made under sub-section (3 ) . 

(6 ) if such permission applied for is granted on that 
application , the notice shall not take effect, or if such permission is 
not granted , the notice shall have full effect or if such permission 
is granted for the retention only of some buildings or works, or for 
the continuance of use of only a part of the land or building, the 
notice shall not take effect regarding such buildings or works or 
such part of the land or building , but shall have full effect regarding 
other buildings or works , or other parts of the land or building , as 
the case may be. 

( 7 ) If within the period specified in the notice or within 
such period after the disposal or withdrawal of the application for 
permission , the notice or so much of it which continues to have 
effect, is not complied with , the appropriate planning authority may 

(a ) prosecute the owner for not complying with the 

notice, and in case where the notice requires the 
discontinuance of any use of land or building, any 
other person , who uses the land or building or cause 
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or permits the land or building to be used in contra 

vention of the notice; and 
( b ) in a case where the notice requires the demoli 

tion or alteration of any building or works or 
carrying out of any building or other 
operations, itself cause the restoration of the 
land to its condition before the development 
took place and secure compliance with the 
conditions of the permission or with the permis 
sion as modified by taking such steps as the 
planning authority may consider necessary 
including demolition or alteration of any building 
or other operations, and may recover the cost or 
any expenses incurred by it in this behalf from 
the onwer as arrears of land revenue. 


49. Restoration of property to original state in certain cases. 
( 1 ) Where any person 

( a ) subject to the proviso to Section 42, uses or causes to be 
used any land or carries out any development in that area otherwise 
than in conformity with such development plan ; 

(b ) has erected any building or made or extended any exca 
vation or carried out any mining or other operation or made any 
material change in the use of land or constructed , formed or laid 
out any work without taking written permission from the appropriate 
planning authority , or not in accordance with any condition specified 
in any permission on or after the date of the publication of the 
resolution under sub - section ( 2 ) of section 18 or of the notice under 
section 24 in the Gazette , 
the appropriate planning authority may, by order, require 
such person to restore the land or building to its original condition , 
or to bring the land or building in conformity with any condition 
specified in such permission within such period as may be specified 
in the order . 


( 2 ) If such person fails to comply with such order within the 
period specified in the order the appropriate planning authority may 
itself take such measures as appears to it to be necessary to give 
effect to the order and recover the cost thereof from such person as 
arrears of land revenue. , 
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50 . Power to stop unauthorised development.- ( 1) Where 
development, institution or change of use of any land as described 
in sub -section ( 1 ) of section 48 is being carried out but has not 
been completed, the planning. authority, may serve on the owner 
and the person carrying out the development, institution or change 
of use , a notice requiring the development, institution or change 
of use to be discontinued from the time of the service or such 
notice . 

(2 ) If such notice is not complied with forthwith , the planning 
authority or such officer of the planning authority , who may be 
auhorised by it in this behalf , may require any police officer to 
remove such person and all assistants and workman from the 
land at any time after the service of such notice, and such police 
officer shall comply with the requisition accordingly . 

( 3 ) After the requisition under sub -section ( 2 ) has been 
complied with , the planning authority or such officer of the planning 
authority who may be authorised by it in this behalf may , if it or 
he thinks fit, depute by a written order a police officer or any 
officer or employee of the planning authority to watch the land 
in order to ensure that the development, institution or change of 
use is not continued . 

( 4 ) Where a police officer or an officer or employee of the 
planning authority has been deputed under sub - section ( 3) to watch 
the land, the cost of such deputation shall be paid by the person 
at whose instance such development, institution or change of use 
continued or . to whom notice under sub - section ( 1 ) was given and 
shall be recoverable from such person as arrears of land revenue. 

51. iPower to require removal of authorised development or 
use .-- (1 ) If it appears to a planning authority that it is expedient 
in the interests of the proper planning of its areas (including the 
interests of amenities) regard being had to the development plan 
prepared , or under preparation , or to be prepared , and to any 
other material considerations 

{a ) that any use of land should be discontinued ; or 

(b ) that any condition should be imposed on the continuance 
thereof; or 

(c ) that any building or work should be altered or removed , 
the planning authority may, by notice served on the owner:--- 

(i) require the discontinuance of that use ; or 
(ii) impose such conditions, as may be specified in the 

notice on the continuance thereof ; or 


. 


38 


(iii) require such steps, as may be specified in the notice, to be taken 

for the alteration or removal of any buildings or works as the case 


may be, 


within such period , being not less than one month, as may be 

specified therein , after the service of the notice . 
(2 ) Any person aggrieved by such notice shall have the right to prefer 
an appeal as provided under section 72 . 

(3 ) If any person 

(a ) who has suffered damage in consequence of the compliance 
with an order in appeal under sub - section (2) by the depreciation of any 
interest in the land to which he is entitled or by being disturbed in his enjoy 
ment of the land ; or 

(b ) who has carried out any works in compliance with an order in 
appeal under sub -section (2), the claims from the planning authority within 
the time and in the manner prescribed, compensation in respect of that 
damage or of expense reasonably incurred by him for complying with the 
notice , the provisions of sub- sections (3), (4) and (5 ) of section 45 shall 
apply with such modifications as may be necessary. 

52. Interim provision pending preparation of development plan . - Where a plann 
ing authority , in the exercise of its functions and powers with respect to any 
area under it , is required to have regard to the provisions of a development 
plan before such development plan has become operative, the planning 
authority shall have regard to the provisions which in its opinion will be 
required to be included for securing the proper planning of the said area . 


CHAPTER VII 


LEVY , ASSESSMENT AND RECOVERY OF DEVELOPMENT 

CHARGES 


53. Levy of development charges.-- (1) . Subject to the provisions of this Act 
and the rules made thereunder every planning authority including a local 
authority where such local authority is the planning authority shalllevy 
charges hereinafter called the development charges on the institution of use 
or change of use of land or building or development of any land or building 
for which permission is required under this Act, in the whole or any 
part of the planning area within themaximum rates specified in section 54 : 

Provided that the rates of development charges may be different for 
different parts of the planning area and for different uses: 

Provided further that the previous sanction of the Government had 
been obtained for the rates of levy. 
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( 2) When a planning authority including a local authority where such 
local authority is the planning authority shall have determined to levy develop 
ment charges for the first time or at a new rate, such authority shall forth with 
publish a notification in the Gazette specifying the rates of levy of develop 
ment charges. 

( 3). The development charges shall be leviable on any person who 
undertakes or carries out any such development or institutes or changes any 


such use . 


(4) Notwithstanding anything contained in sub-sections (1) and (2 ), 
no development charges shall be levied on development, or institution of use 
or change of use of, any land or building vested in or under the control or 
possession of the Central or any State Government or of any local authority . 

54. Rates of development charges .- (1) (a) For the purpose of assessing the 
development charge, the use of land and building shall be classified under 
the following categories: 

(i) industrial; 

commercial ; 
( iii) residential ; 
( iv ) 

agricultural; and 
(v ) miscellaneous. 

(b ) In classifying the use of land and building under any of the categories 
mentioned in clause (a ), the predominant purpose for which such land and 
building are used shall be the main basis for such classification . 

(2) The rate ofdevelopmentcharges shall be determined on the proposed 
use of land , or building 

(a) in the case of development of land, at a rate to be prescribed per 
hectare for that area : 

(b ) in the case of development of building, at a rate to be prescribed 
per square metre of floor area for that area : 

Provided that such rates shall not exceed twenty thousand rupees per 
hectare in the case of development of land and five rupees per square metre 
in the case of development of building: 

Provided further that where land appurtenant to a building is used for 
any purpose independent of the building, development charge may be levied 
separately for the building and the land . 

55. Assessment of development charges.- (1 ) Any person who intends to 
carry out any development or institute or change any use of any land or build 
ing for which permission is required under this Act, whether he has applied 
for such permission or not, or who has commenced carrying out any such 
development or has carried out such development or instituted or changed 
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any such use shall apply to the appropriate planning authority within such 
time and in such manner as may be prescribed, for the assessment of 
development charges payable in respect thereof. 

(2) The appropriate planning authority shall on such application being 
made or if no such application is made, after serving a notice in writing 
on the person liable to such payment and after calling for a report in this behalf 
from the concerned town and country planning officer determine whether 
or not, and if so what development charge, is leviable in respect of that 
development or institution of use or change of use and fix a date by which 
such payment shall be made and interest at the rate of six per cent per annum 
upon any amount outstanding shall be payable from that date . 

(3 ) The Town and Country Planning Officer shall, after giving 
reasonable opportunity of being heard to the person who has made an appli 
cation under sub-section (1), or who has been served with a notice under sub 
section (2 ), make a report to the planning authority : 

Provided that 

(a) where permission under this Act has not been granted for carry 
ing out the said development, the appropriate planning authority may post 
pone the assessment of the development charges; 

(b ) where the application relates to the carrying out of any develop 
ment, the appropriate planning authority may refuse to assess the amount 
of development charges payable by the person concerned unless it is satisfied 
that the applicant has an interest in the land building sufficient to enable 
him to carry out such development or that the applicant is able to obtain such 
interest and that the applicant shall carry out the development within such 
period as the authority may determine; 

(c) where the application relates to the institution or change of any 
use, the appropriate planning authority may refuse to assess the amount of 
development charge in respect thereof unless it is satisfied that the use will be 
instituted within such period as it considers appropriate . 

56. Development charge to be a charge on land and to be recoverable as arrears of 
land revenue.- ( 1) If any development of land is commenced or carried out 
or any use is instituted or changed without payment of the amount of the 
development charge assessed under the provisions of this Chapter, the amount 
of the development charge shall, subject to prior payment of the land revenue 
or any tax or cess due on land payable to the Government, be a first charge 
upon the interest of the persons so liable in the land on which development 
has been commenced or carried out or the use has been instituted or 
changed , and also in any other land in which such person has any interest. 

( 2) All development charges payable in respect of any land or building 
by any person shall, together with interest due up to the date of realisation , 
bé recoverable by the planning authority concerned from such person or his 
successor in interest in such land or building, as arrears of land revenue . 


CHAPTER VIII 


FINANCE 


57. State Town and Country Planning and Development Fund.- (1) The Govern 
ment may constitute a State Town and Country Planning and Development 
Fund for the purpose of furthering the town and country planning functions 
under this Act. 

( 2) The Government, may, from time to time, allocate moneys from 
the Consolidated Fund of the State to this fund . 

(3 ) Moncys from this fund may be advanced by the Government as 
grants or loans on such terms and conditions as the Government may deter 
mine, to the planning authorities for the performance of their functions under 
this Act, which may include 

(a) preparation of development plans ; 
(b ) execution of the development plans in full or in part ; and 
(c) any purpose incidental to the preparation or execution of develop 

ment plans. 
(4) The said fund shall be vested in and administered and audited by 
such authorities and in such manner as may be prescribed . 

58. Funds.- (1) Every planning authority shall maintain a separate fund 
called the Planning and Development Fund Accounts ” hereinafter called 
the " fund account” . 

(2 ) The fund account may be initially established by the planning 
authorities with the grants , advances or loans obtained from the Government 
or from the State Town and Country Planning and Development Fund. 

(3) Every local authority shall contribute such moneys not exceeding 
ten per cent of the general fund of such local authority to the fund account of 
the planning authority, as the Government, may specify from time to time. 

(4) . All development charges allocated and moneys received under this 
Act shall be credited to the fund account. 

(5) With the previous approval of the Government, a planning authority , 
may, for the promotion and execution of worksmentioned in the development 
plan , borrow money from the public or from any Corporation owned or con 
trolled by the Central Government or any State Government and such money 
shall form part of the fund accounts. 

59. Subventions and loans to the Board and planning authorities. - The Govern 
ment, may , from time to time, make subventions or advance loans to the 
Board and the planning authorities for the purposes of this Act on such terms 
and conditions, as the Government may determine. 
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60 . Utilisation of funds.- (1). Every planning authority shall utilise the 
moneys from the fund account for meeting. - 

(a ) the expenditure incurred in the administration of this Act; 
(b ) the cost of acquisition of land for purposes of development ; 

(c) the expenditure for any development or works contemplated in 
any development plan ; 

(d ) the expenditure for such other purposes as may be required by the 
planning authoriy ; 

(e) the expenditure for such other purposes as the Government may 
direct. 

(2) No part of the fund account shall be appropriated , transferred or 
otherwise utilised by the planning authority for any purpose other than of 
making and execution of any development plan or for any purpose incidental 
to the making or execution of any such development plan . 

61. Budget of the planning authority.- (1) . Every planning authority shall 
prepare in such form and at such time every year as may be prescribed , a 
budget in respect of the financialyear next ensuing showing its estimated receipts 
and expenditure under thefund account and shall forward to theGovernment 
through the Chief Town Planner such number of copies thereof as may be 
prescribed . 

(2) The Government shall, on receipt of such budget estimate and in 
further consultation with the Chief Town Planner if necessary, either approve 
the same with or without modifications or direct the planning authority to 
make such modifications as they may consider necessary. 

62. Accounts and audit.— (1) Every planning authority shallmaintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts including the balance sheet in such form as may be prescribed . 

( 2) The accounts of every planning authority shall be audited annually 
by such auditor as the Government may appoint in this behalf and any 
expenditure incurred in connection with such audit shall be payable from out 
of the fund account. 

( 3) The auditor appointed under sub -section (2 ) shall in connection with 
such audit have such rights , privileges, and authority as may be prescribed , 
and in particular, such auditor shall have the right to demand the production 
of books, accounts, connected vouchers and other documents and to inspect 
any of the offices of the planning authorities. 

(4) The accounts of every planning authority as certified by such auditor 
together with the audit report shall be forwarded to the Chief Town Planner 
before such date as the Government may specify in this behalf, who shall 
consolidate the report and submit the same to the Government through the 
Board . 
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(5) Every planning authority shall comply with such directions as the 
Government may after perusal of the report of the auditor think fit to issue . 

63. Annual reports.- (1) The Board shall prepare for every year a report 
of its activities during that year and submit the report to the Government in 
such form and before such date as may be prescribed . 

(2) Every planning authority shall prepare for every year a report of its 
activities during that year and submit the report to the Chief Town Planner 
in such form and before such date as may be prescribed, and the Chief Town 
Planner shall consolidate the report and submit the same to the Government 
through the Board . 


CHAPTER IX 


TRIBUNAL AND ITS STAFF AND FUNCTIONS 


64. Constitution of Tribunal.- ( 1) The Government may constitute as 
many Tribunals as may be necessary for 

( a ) deciding disputes relating to levy or assessment of development 
charges; 

(b ) determining the amount of compensation and other questions 
relating to the payment of compensation ; 

(c) deciding disputes in respect of matters mentioned in clausc (c) 
of sub -section (1) of section 19 ; 

(d ) deciding disputes in respect of matters mentioned in section 31 ; 
and 

(e) any other matter assigned to it by the Government. 

(2) The Tribunal shall consist of one person only who shall be a judicial 
officer not below the rank of Subordinate Judge : 

Provided that a Tribunal appointed by the Government for any other 
purpose can be appointed also for the purposes specified in sub - section (1). 

(3 ) " The Tribunal shall have the same powers as are vested in a civil 
court under the Code of Civil Procedure, 1908 (Central Act 5 of 1908 ). 

(4 ) Each Tribunal shall have jurisdiction over such area , as theGovern 
ment may, by notification from time to time, determine. 

65. Officers and servants of Tribunal. — The Tribunal, may, with the previ 
ous sanction of the Government, appoint such officers and servants as it 
considers necessary for carrying on its business, and the remuneration 
and other conditions of service of such officers and servants shall be such , as 

prescribed . 


may be 
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66. Enquiry into claims and award of compensation .- (1) The Tribunal 
shall proceed to enquire in the prescribed manner into every claim preferred 
under section 34 . 

(2 ) The Tribunal shall after such enquiry , determine the amount of 
compensation payable . 

(3) If any question is referred by the appropriate planning authority 
to the Tribunal for its decision under sub -section (5 ) of section 45 and sub 
section (3 ) of section 46 the Tribunal shall decide such question and deter 
mine the amount of compensation . 

(4) The Tribunal shall give to the claimants or their representatives 
notice in writing of the amount of compensation determined under sub-section 
(2) or sub -section (3) . 

67. Method of awarding compensation.- (1) In determining the amount 
of compensation , the Tribunal shall be guided so far as may be, by the pro 
visions of the Kerala Land Acquisition Act, 1961 (21 of 1962 ) and as regards 
matters which cannot be dealt with under those provisions,by what is just 
and reasonable in the circumstances of each case . 

(2) If in any case, the exercise of any right in the property is injuriously 
affected for a time only, the compensation shall be awarded only in respect 
of the period during which the exercise of such right in the property is so 
injuriously affected . 

(3 ) The amount of compensation determined under this Act shall be 
paid by the appropriate planning authority to the person or persons entitled 
thereto , at his or their option 

(a ) in cash in such annual instalments with interest at such rate as 
may be prescribed , or 

(b ) in saleable or otherwise transferablc promissory notes or other 
securities or stock certificates of the Government, or 

(c) partly in cash or partly in such securities specified in clause (b ), 
asmay be required by the person or persons concerned. 

(4 ) The option referred to in sub - section (3) shall, subject to the pro 
visions ofsection 68 , be exercised by such person or persons concerned before 
the expiry of a period ofone month from the date of communication of the 
order relating to the payment of compensation and the option so exercised 
shall be final and shall not be altered or rescinded after it has been exercised . 

(5) Any person who omits or fails to exercise theoption referred to in 
sub -section (3 ) within the time specified in sub -section (4 ), shall be deemed 
to have opted for payment in securities and stock certificates referred to in 
clause (b ) of sub-section (3) 

(6 ) The amount of compensation payable in instalments shall be paid 
and the securities and stock certificates referred to in clause (b ) of sub -section 
(3 ) shall be issued , within two months from the date of receipt by the 
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appropriate planning authority of the option rcferred to in the said sub - scction 
or where no such option has been exercised from the date before which 
such option ought to have been exercised . 


68. Limitation of compensation in certain cases.- (1) Where a person is 
entitled to compensation under this Act in respect of any matter or thing, 
and he would be entitled to compensation in respect of the same matter 
or thing under any other Act, he shall not be entitled to compensation in 
respect of that matter or thing under both the Acts, nor shall be entitled to 
any larger compensation under this Act than he would be entitled to under 
the other Act. 

(2) The planning authority concerned who has been ordered to pay 
any compensation to any person under section 67 may , within three months 
from the date of communication of any order of payment of the compensa 
tion in respect of property injuriously affected , make an application to the 
Government to sanction , the withdrawal or modification of all or any of the 
provisions of any development plan , or the cancellation or the variation or 
revocation of the development plan which gave rise to the claims for compen 
sation and give notice of such application to the owner of such property . 

(3) If the Government accord such sanction , the order of compensation 
shall stand cancelled , and the planning authority concerned shall pay the 
costs, if any, ordered by the Tribunal in connection with the claim for 
compensation 

(4) Nothing contained in this section shall aſlect the right of the owner 
of the property to make a fresh claim for compensation in respect of any 
modified development plan sanctioned by the Government under sub - section 
(3) provided his property is proved to be injuriously affected by such 
modified development plan . 

(5) No order of compensation in respect of property injuriously affected 
shall be enforceable within three months from the date thereof, or, if notice 
has been given under sub-section (2), pending the orders of the Government 
on the application made under the said sub -section . 


CHAPTER X 
APPEAL , REVISION AND REVIEW 


69. Appeal to the Chief Town Planner.- (1) Any person objecting to any 
decision or order taken or passed by the planning authority under the provi 
sions of Chapter VII may, within a period of two months from the 
date on which the decision or order was communicated to him in the manner 
prescribed , appeal against such decision or order to the Chief Town Planner: 

Provided that the Chief Town Planner may admit an appeal pre 
ferred after the expiration of the said period if he is satisficd thatthe appellant 
had sufficient cause for not preferring the appeal within the said period : 
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Provided further that no appeal shall be entertained under this sub 
section unless it is accompanied by satisfactory proof of the payment of the 
development charges assessed by the planning authority. 

(2 ) The appeal shall be in the prescribed form and shall be verified 
in the prescribed manner . 

(3 ) In disposing of an appeal, the Chief Town Planner , may , after 
giving the appellant an opportunity of making his representation 

(a ) in the case of an order of assessment of development charge. 

(i) . confirm , reduce , enhance or annul such assessment; 

(ii) set aside such assessment and direct the planning authority to 
make a fresh assessment after such further inquiry as may be directed ; or 

(iii) pass such other order as he may think fit ; or 

(b ) in the case of any other order or decisions ; confirm , cancel, or 
vary such order or decision : 

Provided that at the hearing of any appeal against an order or decision 
of the planning authority, the planning authority shall have the right to be 
heard . 

(4 ) Where as a result ofthe appeal any change becomes necessary in the . 
order or decision appealed against, the Chief Town Planner may authorise 
the planning authority to amend such order or decision accordingly and on 
such amendment being made, any amount over paid by the appellant shall 
be refunded to him without interest or the further amount of development 
charges, if any, due from him shall be collected in accordance with the 
provisions of this Act,as the case may be. 

(5 ) The Chief Town Planner may pass such interlocutory orders 
pending decision on the appeal as the Chief Town Planner may dcem fit. 

(6 ) The Chief Town Planner may award costs in proceedings under 
this section to be paid either out of the fund account or by such party to 
the appeal as the Chief Town Planner may deem fit . 

70. Appeal to the Tribunal.- (1) Any person objecting to an order 
passed by the Chief Town Planner under sub -section (3) of section 69 may , 
within a period oftwo months from the date on which the order was communi 
cated to him in the manner prescribed , appeal against such order to the 
Tribunal: 

Provided that the Tribunal may admit an appeal preferred after the 
expiration of the said period if it is satisfied that the appellant had sufficier 
cause for not prcferring the appealwithin the said period . 

( 2) The appcal shall be in the prescribed form and shall be verified in 
the prescribed manner and shall be accompanied by such fee not exceeding 
two hundred and fifty rupees as may be prescribed . 
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(3) In disposing of an appeal, the Tribunal may, after giving the 
appellant an opportunity of making his representation confirm , cancel or 
vary the order or decision of the Chief Town Planner: 

Provided that at the hearing of any appeal against an order or decision 
of the Chief Town Planner the planning authority concerned shall have the 
right to be heard . 
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( 4 ) Where as a result of the appeal any change becomes necessary in the 
order or decision appealed against, the Tribunal may authorise the planning 
authority concerned to amend such order or decision accordingly and on such 
amendment being made any amount overpaid by the appellant shall be re 
funded to him without interest, or the further amount ofdevelopment charges, 
if any, due from him shall be collected in accordance with the provisions of this 
Act, as the case may be. 

(5 ) The Tribunal maypass such interlocutory orders pending the decision 
on the appeal, as the Tribunalmay dcem fit. 

(6 ) The Tribunal may award costs in proceedings under this section 
to be paid cither out of the fund account or by such party to the appeal,as the 
Tribunal may deem fit. 

71. Revision by District Court. - The District Court may, of its 
motion or on application , call for and examine the record of any Tribunal 
in respect of any proceeding under this Chapter to satisfy itself as to the regulari 
ty of such proceeding or the correctness, legality or propriety of any decision , 
or order passed thereon and if, in any case, it appears to the District Court that 
any such proceeding decision or order should be modified , annulled or re 
versed or remitted for reconsideration, it may pass orders accordingly: 

Provided that the District Court shall not pass any order prejudicial to 
any party unless such party has been given an opportunity of being heard . 

72. Appeal to prescribed authority .-- (1) Any person aggrieved by any decision 
or order of the planning authority under sub-section (4) of section 43 or sub 
section (1) of section 46 or by a notice under sub -section (1) of section 51 may 
appeal to the prescribed authority . 

(2 ) An appealunder sub -section (1) shall be preferred within twomonths 
from the date on which the decision or order was communicated to him in the 
manner prescribed , but the prescribed authority may admit an appeal pre 
ferred after the said period of two months if it is satisfied that the appellant 
had sufficient cause for not preferring the appeal within the said period . 

(3) In disposing of an appeal the prescribed authority may, after giving 
the parties an opportunity of making their representations, pass such order 
thereon as the prescribed authority may deem fit . 

(4 ) The decision or order of the prescribed authority on such appeal 
shall be final. 
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(5) The prescribed authority may pass such interlocutory orders pend 
ing decision on such appeal as the prescribed authority may deem fit. 

(6 ) The prescribed authority may award costs in proceedings under this 
section to be paid either out of the fund account or by such party to such appeal 
as the prescribed authority may deem fit . 

73. Revision .— (1) The Chief Town Planner may, of his own motion or 
an application , call for and examine the record of any officer subordinate to 
him in respect of any proceeding , not being a proceeding in respect of 
which any appcal or revision or review isprovided by section 69, 70 and 71, 
to satisfy himself as to the regularity of such proceeding or the correctness , 
legality or propriety of any decision or order made therein , and , if in any 
case , it appears to the Chiet Town Planner that any such decision or order 
should be notificd, annulled , reversed or remitted for reconsideration , he 
may pass orders accordingly : 

Provided that every application to the Chief Town Planner or the Govern 
ment for the exercise of the powers under this section shall be preferred within 
three months from the date on which the proceeding, decision or order to which 
the application relates was communicated to the applicant. 


(2 ) No order prejudicial to any party shall be passed under sub-section 
(1) unless such party has been given an opportunity of making his 
representation . 


(3 ) The Chief Town Planner or the Government, as the case may be, 
may suspend the execution of the decision or order pending the exercise of 
his or their power under sub -section (1) in respect thereof. 

(4 ) The Chief Town Planner or the Government may award costs in 
proceedings under this section to be paid either out of the fund account or 
by such party to the application for revision as the Chief Town Planner or 
the Government may deem fit. 


74. Review .- (1) Thc appellant or the applicant for revision or the 
respondent may apply for the review of any order passed under sections 
69, 70 , 71 and 73 on the basis of the discovery of new and important facts which , 
after the exercise of due diligence, were not then within his knowledge or could 
not be produced by him when the order was made or on the basis of some 
mistake or error apparent on the face of the record or for any other sufficient 
reason : 


Provided that no application for review shall be presented more than 
once in respect of the same order . 


(2) Every application for review shall be presented within such time and 
in such inanuer as may be prescribed . 

(3) The decision or order passed on the application for review shall be 
final. 
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(4 ) The authority competent to pass orders on the application for revicw . 
may pass such interlocutory orders pending decision the application 
for review as it may deem fit . 

(5 ) The authority referred to in sub -section (4) may award costs in pro 
ceedings under this section to be paid either out of the fund account or by 
such party to the application for review as it may dcem fit . 

75. Execution of orders passed in appeal, revision or review . - Any order passed by 
the Chief Town Planner, the Tribunal, the District Court, the Government or 
the prescribed authority under the provisions of this Chapter shall be enforced 
by such authority and in such manner as may be prescribed . 


CHAPTER XI 


PENALTIES 


76. General provisions regarding penalties specified in the Schedules :-(1) Who 


ever 


(a ) contravenes any provision of any of the sections specified in the 
first column of Schedule I, or 


(b ) contravenes any rule or order made under any of the specified 
sections , or 

(c) fails to comply with any direction lawfully given to him or any re 
quisition lawfully made upon him under or in pursuance of the provisions of 
any of the said sections, 
shall on conviction be punishable with fine which shall not be less than 
the amount specified in the fourth column of the said schedule and not more 
than two thousand rupees . 

( 2 ) Whoever after having beer convicted of 

(a ) contravening any provision of the sections specified in the first 
column of Schedule II, or 

(b ) contravening any rule or order made under any of the specified 
sections, or 
33/2923 /G . 
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(c) failing to comply with any direction lawfully given to him or any 
r cquisition lawfully made upon him under or in pursuance of any of the said 
sections, 
continues to contravene the said provision or to neglect to comply with 
the said direction or requisition , as the case may be, shall on conviction be 
punishable for each day after the previous date of conviction during which 
he continues so to offend with finc which shall not be less than the amount 
specified in the fourth column of the said Schedule and notmore than two 
hundred rupees. 


Explanation .-- The entries in the third column of Schedules I and II under 
the heading " subject" are not intended as strict definitions of the offences 
described in the sections or sub -sections mentioned or even as abstracts 
of those sections or sub -sections but are inserted merely as indications 
of the offences and also as references to the subject of the sections, or sub 
sections, as the case may be . 

77. Disobedience of summons, requisitions etc. and tofusal to give information , etc .- 
Whoever 


(a ) wilfully or without any reasonable excuse, disobeys any summons, 
requisition or other lawful order or direction issued under or in pursuance of 
any of the provisions of this Act; or 

(b ) resists or obstructs any officer or authority in the exercise of any 
power conferred on , or in the discharge of any duty imposed upon , or in the 
performance of any function entrusted to , such officer or authority by or 
under any of the provisions of this Act; or 

(c) being required by or under any of the provisions of this Act to make 
any return or to furnish any information 

(i) makes a false return or furnishes false information , or 

( ii ) wilfully , withholds or fails to furnish information , 
shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which shall not be less than fifty rupees but 
which may extend to one thousand rupees, or with both . 

78. General provision for punishment of offences. - Whoever contravenes any 
of the provisions of this Act, or of any rule or regulation made or scheme sanc 
tioned thereunder shall, if no other penalty is provided for such contraven 
tion , be punishable 


(a ) for the first offence, with finewhich shall not be less than ten rupees 
but which may extend to one hundred rupecs; and 

(b ) for a second or any subsequent offence with fine which shall not 
be less than twenty rupees but which may extend to two hundred rupees. 
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79. Offences by companies.- (1) Where an offence punishable under 
this Act has been committed by 2 company, 

cvery person who, 
at the time the offence was committed , was in charge of, and was respon 
sible to the company for the conduct of the business of the company, as well 
as the company shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub -section shall render any 
such person liable to any punishment, if he proves that the offence was com 
mitted without his knowledge or that he exercised all due diligence to prevent 
the commission of such offence . 


(2 ) Notwithstanding anything contained in sub -section (1), where an 
offence punishable under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or connivance 
of or is attributable to any negligence on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Explanations. - For the purposes of this section , " director" in relation to a 
firm means a partner in the firm . 

80. General provision for punishment for breach of provisions of the development 
plan.- (1) Where a development plan sanctioned under this Act has provided 
that any person who commits or knowingly permits a breach of any specified 
provision of such plan or who neglects or fails to comply with any such provi. 
sion shall be punishable under this section , the planning authority concerned 
shall send to any person who commits or knowingly permits a breach of any 
such provision of such plan or neglects or fails to comply with any such pro 
vision a notice calling upon him to discontinue įthe breach or cause it to be 
discontinued or to comply with such provision of such plan . 

( 2) If after the expiry ofone month from the date of receipt of the notice 
by such person under sub- section ( 1), the breach neglect or failure continues, 
such person shall, on conviction , be punishable 

(i) with fine which may extend to two thousand rupees, and 

(ii ) if the breach , neglect or failure continues after such conviction , 
with fine which may extend to twenty- five rupees for every day during which 
the breach , neglect or failure continues after such conviction . 

81. Cognizance of offences.- (1) No court shall take cognizance of any 
offence punishable under this Act or any rule or regulation made there 
under except upon a complaint in writing of the facts constituting such offence 
made by the planning authority or by a person expressly authorised in this 
behalf by the planning authority within three months from the date of the 
commission of the offence : 
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Provided that nothing contained in this sub -section shall affect the 
provisions of the Code of Criminal Procedure , 1973 (Central Act 2 of 1974 ), 
in regard to the power of certain magistrates to take cognizance of offences 
upon information received or upon their own knowledge or suspicion . 


(2 ) No court inferior to that of a judicial Magistrate of the First Class 
shall try any offence punishable under this Act. 


CHAPTER XII 


MISCELLANEOUS 


or 


82. Power of Government to call for records and pass orders.- ( 1) The 
Government, may , of their own motion or on application call for and examine 
the record of any officer or authority in respect of any proceeding 
to satisfy themselves as to the regularity of such proceeding 
the correctness, legality or propriety of any decision passed or order made, 
there in and if, in any case, it appears to the Government that any such decision 
or order should be modified , annulled , reversed or remitted for reconsidera 
tion , they may pass orders accordingly : 


Provided that the Government shall not pass any order prejudicial to any 
person unless he has had a reasonable opportunity ofmaking his representation . 


(2 ) No application to the Government for the exercise of their power 
under sub -section (1) shall be made 

(a) in respect of any proceeding of any officer or authority or of any 
decision passed or order made in any such proceeding unless an appeal, 
revision or review had already been preferred in respect of such proceeding , 
decision or order under this Act and such appeal, revision or review had been 
disposed of ; or 

(b ) after the expiry of such period as may be prescribed . 

( 3) The Government may suspend the execution of any decision or 
order pending the exercise of their power, under sub -section (1) in respect 
thereof. 

83. Delegation of powers. — The Government may, by notification , authorise 
any officer or authority to exercise any of the powers vested in them or any 
authority subordinate to the Government by this Act except the power of the 
Government to make rules and may , in like manner withdraw such authority . 
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(2 ) The exercise of any power delegated under sub -section (1) shall be 
subject to such restrictions and conditions as may be specified in the notifica 
tion and also to control and revision by the Government. 

(3 ) The Government shall also have power to control and revise the 
acts and proceedings of any officer authorised under sub-section (1) . 


84. Power of Government to issue orders and directions. 
The Government may issue to the planning authority or any other authority 
or officer (not being the Tribunal or any other appellate authority) such 
orders and directions as in their opinion are necessary or expedient for 
carrying out the purposes of this Act and such planning authority or other 
authority or officer shall give effect to all such orders and directions. 


85 . Consultation with other authorities. The Government, the planning 
authority or any other authority or officer, may at their , its or his discretion , 
consult such authority or officer, as may be prescribed , in exercising any 
power or discharging any duty or performing any function under or in 
pursuance of this Act. 

86. Extension of the period of preferring claim , appeal or application.-- Any 
claim under section 34 or any appeal under sections 69 or any revision under 
section 73 or any application for review under section 74 , may, notwith 
standing anything contained in those sections, be admitted after the period 
specified for preferring such claim , appeal or revision or making such 
application for review , if the claimant, appellant or applicant satisfies the 
Tribunal, Chief Town Planner or the District Court, as the case may be, 
that he had sufficient cause for not preferring the claim or appeal or revision 
or making the application for review within such period . 


87. Application of certain provisions of the Limitation Act, 1963. - The provisions 
of section 4 and sub-section (1) and sub-section (2 ) of section 12 of the Limita 
tion Act, 1963 (Central Act 36 of 1963), shall, so far asmay be, apply to any 
appeal under sections 69, 70 and 72 or revision under section 73 or any 
claim under section 34 or any application for review under section 74 of this 
Act. 
88. Duties of police officers. - It shall be the duty of every police officer 

( a ) to co-operate with the planning authority for carrying into effect 
and enforcing the provisions of this Act or any rule or regulation made there 
under ; 

(b ) to communicate without delay to the proper officer or servant 
of the planning authority any information which such police officer receives of 
a design to commit , or of the commission of, any offence against this Act 
or any rule or regulation made thereunder ; and 
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(c) to assist the planning authority or any officer or servant of the 
planning authority reasonably demanding the aid of such police officer for 
the lawful exercise of any power vesting in the planning authority or any 
such officer or servant under this Act or any rule or regulation made there 
under. 

89. Duties of village officers .---It shall be the duty of every village officer 
and his staff 

(a) to prevent the destruction , removal, alteration or displacement of, 
or damage or injury to , or tampering with any survey work , or any mark 
showing the planning boundary or control-line; and 

(b ) when he becomes aware that any such mark has been destroyed , 
removed , altered , displaced , damaged , injured or tampered with , to report 
the fact to the nearest planning authority or to the proper officer or servant 
of such planning authority. 

90 . Power regarding discovery , production of evidence, etc.- (1) The planning 
authority or any officer authorised in this behalf by the Government shall, 
for the purpose of this Act, have the same powers as are vested in a court 
under the Code of Civil Procedure, 1908 (Central Act 5 of 1908 ), when trying 
a suit , in respect of the following matters, namely: 

(a ) discovery and inspection ; 

(b) enforcing the attendance of any person and examining him on 
oath ; 

(c) compelling the production of books of account and other docu 
ments ; and 

(d ) issuing commissions. 

(2) Any person summoned merely to produce a document shall be 
deemed to have complied with the summons if he causes such document to 
be produced instead of attending personally to produce the same. 

91. Registration of document, plan or map in connection with development plan not 
necessary. Nothing contained in the Registration Act, 1908 (Central Act 
16 of 1908), shall be deemed to require the registration of any document, 
plan or map prepared , made or sanctioned in connection with any develop 
ment plan which has come into force and any such document plan or map 
shall for the purposes of sections 48, 49 and 50 of that Act, be deemed to 
have been duly registered in accordance with the provisions of that Act: 

Provided that the documents, plans and maps relating to the develop 
ment plan shall be accessible to the public in the manner prescribed . 

92. Members officers and servants of Board, committees, planning authorities . 
and Tribunal to be public servants . - All memberi,officers and servants of the Board 
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and the planning authorities, the members of committees, the Tribunal and 
all other persons entrusted with the execution of any function under this 
Act shall be deemed when acting or purporting to act in pursuance of any of 
the provisions of this Act or the rules orregulations made thereunder, to be 
public servants within the meaning of section 21 of the Indian Penal Code 
(Central Act 45 of 1860). 

93. Bar of jurisdiction of courts. - Any decision or order of the Tribunal or 
the Government or the Planning authority or other authority or of any officer 
under this Act shall , subject to any appeal or revision or review provided 
under this Act, be final and shall not be liable to be questioned in any Court 
of law . 

94. Indemnity.- (1) No suit or other proceeding shall lie against the 
Government for any act done or purporting to be done under or in pursuance 
of this Act. 

(2) (a ) No suit, prosecution or other proceeding shall lie against any 
planning authority or other authority or officer or person for any act done 
or purporting to be done under or in pursuance of this Act, or the rules or 
regulations made thereunder without the previous sanction of the Govern 


ment. 


(b ) No planning authority or other authority or officer or person 
shall be liable in respect of any such act in any civil or criminal proceeding , 
if the act was done in good faith in the exercise of the powers conferred, or 
discharge of the duties imposed or performance of the functions entrusted , 
by or under this Act or the rules or regulationsmade thereunder . 

(3) No suit, prosecution or other legal proceeding shall be instituted 
against apy planning authority or other authority or officer or person for any 
act done or purporting to be done under or in pursuance of this Act or the 
rules or regulationsmade thereunder after the expiration of six months from 
the date of the act complained of . 

95. Validation of acts and proceedings .-- (1) No act done or proceedings 
taken under this Act shall be questioned on the ground merely of - 

(a ) the existence of any vacancy in , or any defect in tho constitution 
of, the Board or any planning authority; 

(b ) any person having ceased to be a member of the Board or any 
planning authority ; 

(c) any person associated with any planning authority under section 
14 having voted in contravention of the said sections; or 

(d ) the failure to serve a notice on any person , where no substantial 
injustice has resulted from such failure; or ; 

(e) any omission , defect or irregularity not affecting the merits of the 
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(2) Every meeting of the Board or any planning authority, the minutes 
of the proceedings of which have been duly signed as prescribed shall be taken 
to have been duly convened and to be free from all defects and irregularities. 

96. Returns and reports. - The Board , or the planning authority or an 
officer of the Board or the planning authority shall furnish to the Government 
such returns, statistics, accounts and other information as the Government 
may, from time to time, require. 

97. Act to over-ride contract and other laws. - Save as otherwise provided in this 
Act, the provisions of this Act shall have effect notwithstanding anything in 
consistent therewith contained in any other law , custom , usage or contract . 

98. Power of entry, etc.— For the purposes of making and execution of any 
development plan , the planning authorities or the persons appointed by the 
Government under this Act, their subordinates and contractors shall have 
the same power to enter upon , survey and set up marks upon any land or 
building and to do all acts necessary for such purposes subject to the same 
conditions and restrictions as provided for municipal purposes and persons 
interfering with the exercise of suc powers by the planning authorities or 
persons appointed by the Government, their subordinates or contractors shall 
be liable to the same penalties . 

99. Service how to be effected. --When any notice, bill or other document is 
required by this Act , or any rule or regulation made thereunder to be served 
upon or issued or presented to any person , such service, issue or presentation 
shall be effected, - 

(a ) by giving or tendering the said document to such person ; or 

(b ) if such person is not found, by leaving such document at his last 
known place of abode, or by giving or tendering the same to some adult 
*member or servant of his family ; or 

(c) if his address elsewhere is known by forwarding such document 
to him by registered post under a cover bearing the said address ; or 

(d ) if none of the means aforesaid is available, by causing a copy of: 
such document to be affixed on some conspicuous part of the land or building, 
if any, to which the document relates. 


100. Public notices how to be made known . — Every public notice given under 
this Act or any rule or regulation made thereunder shall be in writing over 
the signature of such officer who may be authorised in this behalf by the appro 
priate planning authority and shall be widely made known in the locality to 
be affected thereby, by affixing copies thereof in conspicuous public places 
within the said locality, or by advertisement in leading daily newspapers 
or by both and by any other means that the appropriate planning authority 


may think fit . 
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101. Notices, etc., to fix reasonable time. — Where any notice, order or other 
document issued or made under this Act or any rule or regulation made there 
under requires anything to be done for the doing of which no time is fixed in 
this Act or the rules or regulationsmade thereunder, the notice, order or other 
document shall specify a reasonable time for doing the same. 

102. Authentication of orders and documents of Board and planning authority. - 
All permissions, orders,decisions,notices and other documents of the Board and 
any planning authority shall be authenticated by the signature of the Secretary 
to the Board , or the Chairman of the planning authority or such other 
officers asmay be authorised by the Board , or the planning authority in this 
behalf. 


103. Effect of other laws.- (1) Save as otherwise provided in this Act, the 
provisions of this Act and the rules and regulations made thereunder shall 
have effect notwithstanding anything inconsistant therewith contained in 
any other law . 

(2 ) Notwithstanding anything contained in any other law , 

(a ) when permission for development in respect of any land or build 
ing has been obtained under this Act, such development shall not be deemed 
to be unlawfully undertaken or carried out by reason only of the fact that 
permission , approval, or sanction required under such other law for such 
development has not been obtained ; 

(b ) when permission for such development has not been obtained under 
this Act , such development shall not be deemed to be lawfully undertaken or 
carried out by reason only of the fact that permission, approval or sanction 
required under such other law for such development has been obtained . 

104. Dissolution of planning authority.— (1) Where the Government are 
satisfied that the purpose for which any planning authority was established 
under this Act has been substantially achieved so as to render the continued 
existence of the planning authority unnecessary the Government may, by noti 
fication, declare that the planning authority shall be dissolved with effect 
from such date as may be specified in notification and the planning authority 
shall be deemed to be dissolved accordingly. 

(2 ) From the said date 
(a) all properties funds and dues which are vested in , or realisable by 

the planning authority shall vest in or be realisable by the Govern 

ment ; 
(b ) all liabilities which are enforceable against the planning authority 

shall be enforceable against the Government ; and 
(c) for the purpose of realising properties , funds and dues referred to in 

clause (a ) the functions of the planning authority shall be dis 

charged by the Government. 
33 /2923 /G . 
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105. Exemptions.- Notwithstanding anything contained in this Act , the 
Governmentmay , subject to such conditions as they deem fit , by notification , 
exempt any land or building or class of lands or buildings from all or any of 
the provisions of this Act or the rules or regulations made thereunder. 


106. Adjudication of disputes between planning authorities. - Where any dispute 
exists between planning authorities in regard to any matter arising under the 
provisions of this Act or the rules or regulationsmade thereunder or any other 
law and the Government are of opinion that the planning authorities con 
cerned are unable to settle it amicably among themselves, the Government 
may take cognizance of the dispute and decide it themselves and the decision 
of the Government thereon shall be final. 


107. Execution of work by occupier in default of owner. - If the owner of any 
building or land fails to execute any work which he is required to execute 
under the provisions of this Act or of any rule, regulation or order made there 
under or of any development plan prepared under this Act, the occupier of 
such building or land may in compliance with such directions as may be given 
in this behalf by the planning authority concerned execute the said work and 
shall be entitled to recover from the owner reasonable expenses incurred in the 
execution thereof and may deduct the amount thereof from the rent then or 
thereafter due by him to the owner. 


108. Power of police officers to arrest persons.- (1) If any police officer 
not below the rank of a head constable sees any person committing an offence 
against any of the provisions of this Act or of any rule or regulation or order 
made thereunder, he shall if the nameand address of such person are unknown 
to him , and if the said person on demand declines to give his nameand address 
or gives name and address which such officer has reason to believe to be false 
arrest such person . 

(2) "No person arrested under sub -section (1) shall be detained in 
custody 

(a ) after his true name and address are ascertained or 

(b) without the order of a Magistrate for any longer time,not exceeding 
twenty-four hours from the hour of arrest, than is necessary for bringing him 
before a Magistrate . 

109. Government or persons appointed by them may exercise power or perform 
duty conferred or imposed on planning authority and disbursement of expenses. 
( 1) If in the opinion of the Government, any planning authority is not com 
petent to exercise or perform , or neglects or fails to exercise or perform , any 
power conferred or duty imposed upon it by under any of the provisions 
of this Act, or any rule or regulation made thereunder the Government or 
any person or persons appointed in this behalf by the Government may 
exercise such power or perform such duty . 
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(2) Any expense incurred by the Government or by such person in 
exercising such power or performing such duty shall be paid out of the funds 
of the planning authority concerned , and if the planning authority concerned 
fails to pay the expenses , then the Governmentmay make an order directing 
any person who for the time being has custody of any such funds to pay 
such expenses from such funds, and such person shall be bound to obey 
such order . 

110. Special provision in case of dissolution etc , of local authority which is a 
planning:-Where any local authority which is a planning authority 
under this Act has been dissolved or superseded and in its place any 
person has been appointed to carry on the administration of such 
local authority under any law for the time being in force relating to such local 
authority, then , notwithstanding anything contained in this Act or in any 
other law for the time being in force relating to such local authority , the person 
so appointed in the place of such local authority shall be deemed to be a 
planning authority for the purpose of this Act until such local authority has 
been duly reconstituted under such law relating to such local authority. 

111. Power of planning authority to make agreements. - A planning authority 
shall be competent to make any agreement with any person in respect of any 
matter which is to be provided for in any development plan subject to the 
powers of the Government to modify or disallow such agreement, and ,unless it 
is otherwise expressly provided therein , such agreement shall take effect on 
and after the day on which the said plan comes into force . 

112. Powers of planning authorities in areas within the jurisdiction of 
local authorities. When any 

within . the 

jurisdiction of 
any local authority is comprised in any development plan made or 
intended to be madeby any planning authority, then , notwithstanding any . 
thing contained in any law for the time being in force relating to such local 
authority, the planning authority shall exercise in connection with such develop 
ment plan all the powers conferred upon it by this Act or any rule 
regulation made thereunder or the said development plan and the local 
authorities concerned shall be bound to give all information that may be 
required by the planning authority for the purposes of this Act or any rule or 
regulation made thereunder or the said development plan and to do nothing 
that will obstruct the lawful exercise of the powers of the planning authority 
thereunder. 

113. Transfer of proceeding from one planning authority to another.— (1) The 
Governmentmay , by notification and from a date to be specified in such noti 
fication , transfer any proceedings commenced under this Act in respect of 
any land or building by any planning authority having jurisdiction to any 
other planning authority having jurisdiction over such land or building. 

(2) Before issuing a notification under sub -section (1), the Government 
shall communicate to the planning authorities affected , the grounds on which 
they propose to make the transfer , fix a reasonable period for them to show 
cause against the proposal and consider their objections, if any. 


area 


or 


60 


(3) The Planning authority to whom a transfer of proceedings is made 
under sub -section (1) , may continue such proceedings from the stage which 
they had reached on the date specified in the notification . 

(4 ) When making a transfer of proceedings under sub -section (1), 
the Government may direct the planning authority to whom the transfer is 
made to reimburse the planning authority from whom the transfer is made 
the net expenditure which the last mentioned planning authority may up to 
the date of such transfer, have incurred on such proceedings. 

(5 ) From the date specified in the notification under sub -section (1 ) 
all rights and assets which , for the purposes of the proceeding transferred 
by such notification , vested in , and all obligations and liabilities which for 
the same purposes are enforceable against, the planning authority from whom 
the transfer is made, shall vest in or be enforceable against the planning 
authority to whom the transfer is made . 


CHAPTER XIII 


RULES AND REGULATIONS 


114. Power to make rules.- ( 1) The Governmentmay by notification make 
rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the forgoing 
power, such rules may provide for 

(i) the functions and powers of the Board and planning authorities; 

( ii ) the term of office and conditions of service and the manner of 
filling casual vacancies of the members of the Board (other than the Chairman 
and official members of Board ) and the non -official members including the 
chairmen of the planning authorities ; 

( iii) the qualifications and disqualifications for being chosen as, and 
for being members of the Board or planning authorities; 

(iv) the time and place of holding and the procedure to be followed 
in the meetings of the Board ; 

(v) the functions, powers and duties of the Chief Town Planner; *** 

(vi), themanner of nomination of representatives of local authorities 
in the planning authorities ; 

( vii ) the manner in which and the purpose for which any planning 
authority may associate with itself any person under section 14 ; 

(viii) the control and restriction in relation to the appointment of 
officers and other servants of the planning authorities ; 

(ix ) the time within which theGovernment or the Chief Town Planner 
is to direct modification in or to give consent for the publication of the notice 
of preparation of and approval to any development plan ; 
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( x ) the form and contents of the regional plan , area development 
plan and detailed development plan and the procedure to be followed in 
connection with the preparation , submission and approval of such plans 
and the form and manner of publication of the notice relating to such plans ; 

(xi) the form in which any application for permission for develop 
ment shall be made, the particulars to be furnished in such application and 
documents and plans which shall accompany such application ; 

(xii) the form of registration of application and the particulars to 
be contained in such form ; 

(xiii ) themanner of filing, and the fees to be paid for, and the 
procedure to be followed in appeals ; 

(xiv ) the time within which claim for compensation under section 
45 is to be made and the procedure to be followed for assessment of such com 
pensation ; 

(xv) the procedure for thelevy of development charges and exemption 
from such levy on any development or institution or change of any use 
of any land or building ; 

(xvi) the prescription, calculation , assessment and collection of the 
development charges ; 

(xvii) the form of the budget of planning authorities, the date on or 
before which it shall be prepared , the manner of preparing it, the number of 
copies that have to be sent to the Chief Town Planner; 

(xviii) the form of the annual statement of accounts and balance 
sheet of planning authorities ; 

(xix ) the form of the annual report of the Board and the date on 
or before which it shall be submitted to the Government; 

(xx ) the form of the annual report of planning authorities and the 
date on or before which it shall be submitted to the Chief Town Planner ; 

(xxi) the manner of the constitution of provident funds for the whole 
time paid members and officers and other servants of planning authorities 
and the conditions subject to which such fundsmay be constituted ; 

(xxii) the specification of particulars of works or improvements relating 
to streets or roads provided for in any development plan that have to bemade 
or carried out at the expense of the planning authority, the owners of the 
property or both ; 

(xxiii) the procedure to be adopted by the planning authority or any 
other authority or person , in cases where owners commit default or delay 
the carrying out of works of improvements, for carrying out each works or im 
provements, and for recovering the cost from the owner liable therefor ; 

(xxiv) the procedure to be adopted for securing co -operation on the part 
of the planning authorities with the owners or persons interested in property 
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proposed to be comprised in any development plan by such means as may 
be expedient, the summoning, presiding and procedure of such conferences and 
all such matters ; 

(xxv ) the manner in which all documents and plans prepared under 
this Act shall be made accessible to the public and the documents of which 
copies may be granted and the fees for such copies; 

(xxvi) the regulation of the procedure to be followed by the Tribunal; 

(xxvii) the sanitary principles and building regulations to be obse 
rved in drawing up any development plan ; 

(xxviii) any other matter which has to be or may be prescribed . 

(3) In making any rule, the Government may provide that a breach 
thereof shall be punishable with fine which may extend to one hundred 
rupees. 


115. Rules to be placed before the Legislature. Every rule made under this 
Act shall be laid as soon as may be after it is made, before the Legislative 
Assembly while it is in session for a total period of fourteen days which may 
be comprised in one session or in two successive sessions and if, before the 
expiry of the session in which it is so laid or the session immediately following , 
the Legislative Assembly makes any modification in the rule or decides that the 
rule should not be made the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so however that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule. 


116. Power tomake regulations.- (1) Any planningļauthority may,with the 
previous approval of the Government,make regulations, not inconsistent with 
this Act and the rules made thereunder for enabling it to perform its functions 
under this Act or the rules made thereunder. 

(2 ) In.particular, and without prejudice to the generality of the foregoing 
power, such regulations may provide for 

(a) the time and place of meetings of the planning authority, the 
procedure to be followed in regard to transaction of business at such meeting and 
the quorum necessary for the transaction of business at a meeting; 

(b ) the powers and duties of the officers and servants of the planning 
authority ; 

(c ) the salaries, allowance and conditions of service of officers and 
servants of the planning authority ; 
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(d ) the termsand conditions for the continuance of use of any land used 
Otherwise than in conformity with a development plan ; 

(e) the maintenance of minutes of the planning authority and the 
transmission of copies thereof to the Government; 

(f) the person by whom and themanner in which payments , deposits 
and investments may be made on behalf of the planning authority ; 

(g) the custody of moneys required for the current expenditure of the 
planning authority and investment of moneys not so required ; 

(h ) the maintenance of accounts ; 

(i) any other matter for which regulation may be necessary . 

(3) The Government may, by notification, rescind any regulation 
made under this section and thereupon the regulation shall cease to have effect. 


CHAPTER XIV 


117. Repeal and saving. - The Madras Town Planning Act, 1920 Madras 
Act VII of 1920) as in force in the Malabar district referred to in sub - section (2 ) 
of section 5 of the States Reorganisation Act, 1956 ( Central Act XXXVII of 
1956 ), the Town Planning Act, 1108 , (Act IV of 1108 ), and the Travancore 
Town and Country Planning Act, 1120 ( Act XXI of 1120) are hereby repealed . 

(2 ) Notwithstanding such repeal 

(a ) anything done or any action taken including any appointment or 
delegation made, notification , order, instruction or direction issued , rule, 
regulation or scheme framed , certificate, permit or license granted or registra 
tion effected under any of the said Act shall be deemed to have been done or 
taken under the corresponding provisions of this Act and shall continue in 
force accordingly, unless and until superseded by anything done or any action 
taken under this Act; and 

(b ) the betterment fee in respect of any land which any local authority 
was, immediately before the commencement of this Act, entitled to levy, assess 
and recover under any of the said Acts, may be levied , assessed and recovered , 
by the local planning authority concerned under that Act as if this Act had 
not been passed . 
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SCHEDULE 1 


(See section 76 ) 


Penalty 


Section 


Sub section 


Subject 


Rs. 


42 


200 


43 


( 1 ) 


100 
50 


43 


(4 ) 
(8 ) 


43 


100 


46 


( 1) 


100 


46 


( 1) 


100 


48 


Failure to use and develop the land in 
conformity with the development plan 

Carrying out any development or instituting 
or changing any use of any land without 
permission 

Failure to apply for permission 

Carrying out development or instituting or 
changing any use of land in contravention of 
any condition subject to which such permission 
has been granted 

Carrying out development or instituting or 
changing any use of land after the permission 
for development has been revoked 

Carrying out development or instituting or 
changing any use of any land in contravention 
of the permission which has been notified 

Failure to comply with the notice for removal 
of unauthorised development 

Failure to restore property to original state 
where it is dealt with in contravention of any 
development plan or without permission or not 
in accordance with any permission after the 
publication of a regional plan or an area 
development plan or after the publication of the 
resolution to prepare a detailed development 
plan 

Failure to comply with the notice to stop 
unauthorised development 

Failure to comply with the notice to stop 
authorised development 

Failure to pay development charge 

Obstruction to the exercise of the power of 
entry by the Government servants or the 
servants of the planning authorities 


- 150 


49 


200 


50 


150 


51 


100 


50 


56 
98 


100 
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SCHEDULE 


JI 


(See section 76 ) 


Section 


Sub section 


Subject 


Penalty 


Rs. 


42 


50 


43 


(1) 


25 
10 


43 
43 


(8 ) 


25 


46 


( 1 ) 

( 1 ) 


20 


46 


20 


48 


Failure to use and develop the land in con 
formity with the development plan 

Carrying out any development or instituting 
or changing any use of any land without per 
mission 

Failure to apply for permission 

Carrying out development or instituting or 
changing any use of land in contravention of 
any condition subject to which such permis 
sion has been granted 

Carrying out development or instituting or 
changing any use of land after the permission 
for development has been revoked 

Carrying out development or instituting or 
changing any use of any land in contravention 
of the permission which has been modified 

Failure to comply with thenotice for removal 
of unauthorised development 

Failure to restore property to original state 
where it is dealt in contravention of any 
development plan or without permission ofany 
development plan or without permission or not 
in accordance with any permission after the 
publication of a regional plan or the area 
development plan or after the publication of the 
resolution to prepare a detailed development 
plan 

Failure to comply with the notice to stop 
unauthorised development 

Failure to comply with the notice to stop 
authorised development 

Failure to pay development charge 

Obstruction to the exercise of the power of 
entry by the Government servants or the 
servants of the planning authorities. 


30 


49 


50 


50 


50 


51 


25 
10 


56 
98 


25 
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STATEMENT OF OBJECTS AND REASONS 
The law relating to town and country planning in force in the State is 
contained in the Town Planning Act, 1108, which is in force in the Travancore 
Cochin area of the State , the Madras Town Planning Act, 1920 , which is in 
force in theMalabar area of the State, and the Travancore Town and Country 
Planning Act, 1120 which is in force in the Travancore area of the State. It 
is considered necessary to enact a uniform law on the subject applicable to 
the whole of the State . 


2. The enactments mentioned above do not provide for planning the 
development and use of rural and urban lands in accordance with the modern 
concepts of planning and development. It is therefore proposed to make 
necessary provisions for the purpose in the unified law . 

3. The Bill seeks to achieve the above objects . 


. 


FINANCIAL MEMORANDUM 


Clause 57 of the Bill seeks to empower the Government to constitute 
a State Town and Country Planning and Development Fund for the purpose of 
furthering the town and country planning functions under the proposed 
legislation. The Government may from time to time allocate moneys from 
the Consolidated Fund of the State to this fund. Moneys from this fund 
may be advanced by the Governmentas grants or loans to the planning authori 
ties for the performance of their functions. The expenditure from the fund 
will also be initially met from the provision made in the budget every year, 
taking credit for corresponding " Part III - Recovery " from the Fund, so as 
to subject the expenditure to legislative control. It cannot be estimated at 
present as to what would be the exact amount of expenditure to be incurred 
from the Consolidated Fund on this account. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub -clause (3) of clause 1 seeks to empower the Government to bring the 
Act into force on such date as theymay,by notification in the Gazette, appoint 
and to appoint different dates for different areas and for different provisions 
of the Act . 

Sub-clause (4) of clause 5 seeks to empower the Government to prescribe 
theterm of office and the manner of filling casual vacancies among the members 
of the Board . 


Clause 6 seeks to empower the Government to make rules and issue 
directions subject to which the Board shall perform its functions and also to 
assign to the Board such other functions as are not specified in that clause. 
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Sub-clause (3) of clause 10 seeks to empower the Government to declare 
any area to be a regional planning area or a local planning area . Sub -clause 
(4 ) seeks to empower the Government to amalgamate two or more regional 
planning areas or local planning areas into one such area or sub -divide a 
regional planning area or local planning area into different such areas and 
constitute them as separate planning areas or local planning areas or include 
any such sub -divided areas in any other regional planning area or local 
planning area . Sub -clause (5 ) seeks to empower the Government to direct, 
by notification in the Gazette, thatany of the rules and orders made, regulations 
and directions issued and powers conferred under the Act and in force in any 
regional planning area or local planning area with which or in which any 
other area is amalgamated or included shall apply to the area so amalgamated 
or included under sub - clause (4), to such extent and subject to such modifi 
cations, additions and restrictions, as may be specified in such notification . 
Sub-clause (6 ) seeks to empower the Government to frame a scheme, 
declaring that the assets and liabilities of the concerned planning authorities , 
shall vest in the amalgamated planning authority or as the case may be, 
determining what portionsof the assets and liabilities of the concerned planning 
authorities whose areas are sub -divided shall vest in the planning authorities 
constituted for each sub -division or in the planning authorities in whose area 
the sub -divided areas 

are included . 


Sub-clause (1) of clause 11 seeks to empower the Government to constitute , 
as soon as may be after the declaration of a regional planning area or a local 
planning area, an authority called the regional planning authority or the 
local planning authority or the special development authority, as the case may 
be, for that area for the purpose of the performance of the functions assigned 
to them under the Act. The proviso to that sub -claue also seeks to empower 
the Government to declare a local authority as the local planning authority 
for that area where the local planning area consists of the area under the 
jurisdiction of a single local authority and the Government are of opinion 
that the local authority has 

the 

necessary capacity and resources. 
Sub -clause (8 ) of clause 11 seeks 

empower the 

Government to 
prescribe the term of office and the manner of filling casual vacancies among 
the members of each of the authorities referred to above. 


to 


Clause 12 seeks to empower the Government to make rules subject to 
which a regional planning authority, a local planning authority or a special 
development authority shall perform the functions specified in the clause. 


Sub -clause (1) of clause 14 seeks to empower the Government to prescribe 
the manner in which and the purposes for which the appropriate planning 
authority may associate with itself any person whose assistance or advice it 
may consider necessary in performing any of its functions under the Act. 
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Sub -clause (1) of clause 15 seeks to empower the Government to prescribe 
the time within which a regional planning authority shall, after consulting 
the Chief Town Planner , prepare and submit to the Government the regional 
plan for the regional planning area or any part of it . Item (j) of sub - clause 
( 2) of that clause seeks to empower the Government to prescribe such other 
matters not specified in that sub-clause for which provisionsmay be made in 
the regional plan referred to in sub -clause ( 1). 


Sub-clause (1) of clause 16 seeks to empower theGovernment to prescribe 
the time within which every local planning authority shall prepare a present 
land and building use map indicating the present use of lands and buildings 
in the planning area . 


Sub -clause (1) of clause 17 seeks to empower the Government to prescribe 
the time within which a local planning authority shall, prepare and submit 
to the Government through the Chief Town Planner the Area Development 
Plan for the local planning area and such other area or areas contiguous 
or adjacent to the local planning area as the Government may direct to be 
included in the area development plan . Item ( 9) of sub -clause (2 ) of that 
clause seeks to empower the Government to prescribe such other matters 
not specified in that sub-clause for which provisions may bemade in the area 
development plan . 


Item (y) of clause 19 seeks to empower the Government to prescribe such 
other matters (not specified in the clause ) for which provisions may be 
made in a detailed development plan . 


Sub -clause (4 ) of clause 28 seeks to empower the Government to vary 
or revoke at any time, by notification in the Gazette , the regional plan , area 
development plan or a detailed development plan as the case may be, prepared 
and approved under the Act. 


Sub-clause (1) of clause 34 seeks to empower the Governmentto prescribe 
the period within which a claim for compensation may be preferred before 
the tribunal by any person whose property has been injuriously affected 
by virtue of any of the provisions contained in any development plan made 
under the Act and the particulars to be furnished in such a claim . 


Sub-clause (1) of clause 39 seeks to empower the Government to prescribe 
the conditions and limitations subject to which a special development authority 
may, for the promotion and execution of works in the development plan made 
under the Act, borrow money from the public or from any corporation owned 
or controlled by any State Government or by the Central Government. 
Sub - clause (2 ) of that clause seeks to empower the Government to prescribe 
the conditions and limitations subject to which a special development authority 
amy, 

for the promotion and execution of works in the development plan 
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made under the Act, enter into financial arrangements with any bank or 
other financial institutions approved by the Government or with the Life 
Insurance Corporation of India . Sub- clause (3 ) of that clause seeks to 
empower the Government to prescribe the conditions and limitations subject 
to which a special development authority may out of its funds, grant loans 
and advances as it may determine, to any co -operative society or to any insti 
tution or person for the construction of houses and buildings or other uses. 

Clause 40 seeks to empower the Government to prescribe the procedure 
to be followed by a special development authority for transferring to a local 
authority or planning authority or statutory undertaker any part of its 
property under any agreementwith that local authority or planning authority 
or statutory undertaker. 

Sub -clause (5 ) of clause 43 seeks to empower the Government to prescribe 
by rules the documents and plans which shall be furnished by a department of 
the Central or the State Government or a local authority intending to carry 
out any development or institution or change of use of any land other than 
any operational construction . Sub- clause ( 11) of that clause seeks to empower 
the planning authority to prescribe by regulations the manner in which an 
order under sub -clause (10 ) shall be communicated to the applicant. 

Sub -clause ( 1) of clause 45 seeks to empower the Government to prescribe 
the time within which and the manner in which an owner may claim from the 
planning authority, compensation for refusal to grant permission for carrying 
out any of the works specified in the sub -clause. 

Sub -clause (2) of clause 46 seeks to empower the Government to prescribe 
the time within which and the manner in which an owner may claim from the 
planning , authority compensation for the expenditure incurred in carrying 
out the works after the grant of the permission when such permission is 
revoked or modified by an order made under sub -clause (1). Sub -clause (3) 
seeks to empower the Government to prescribe the time within which an 
owner who does not accept the compensation may give notice of such refusal 
to accept to the planning authority . 


Sub- clause (1) of clause 53 seeks to empower the Government to make 
rules subject to which every planning authority including a local authority 
were such local authority is the planning authority shall levy development 
charges. 

Sub-clause (2 ) of caluse 54 seeks to empower the Government to prescribe 
the rate of development charges on the proposed use of land or building subject 
to the maximum specified in the proviso to that sub-clause. 

Clause 59 seeks to empower the Government to determine the terms and 
conditions subject to which Government may, from time to time, make sub 
ventions or advance loans to the Board and the planning authorities for the 
purposes of the Act. 
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Item (e) of sub -clause (1) of caluse 60 seeks to empower the Government 
to direct the purposes other than those specified in that sub-clause for which 
expenditure from the Fund Accountmay be incurred by a planning authority . 


Sub -clause ( 1) of clause 61 seeks to empower the Government to pre 
scribe the form in which and the time within which every planning authority 
shall prepare the budget for the financial year next ensuing, and the number 
of copies of the budget which shall be forwarded to the Government by the 
planning authority . 

Sub-clause ( 1) of caluse 62 seeks to empower the Government to pres 
cribe the form in which the statement of accounts including balance sheet 
shall be prepared by a planning authority . Sub - clause (3) of that clause 
seeks to empower the Government to prescribe by rules the rights , privileges 
and authority of an auditor appointed under sub -clause (2). Sub- clause (4 ) 
seeks to empower the Government to specify the date before which the 
accounts of a planning authority as certified by an auditor together with the 
audit report shall be forwarded to the Chief Town Planner. 

Sub-clause ( 1) of clause 63 seeks to empower the Government to prescribe 
the form in which the Board shall prepare for every year a report of its activi 
ties during that year and the time within which the report shall be submitted 
to the Government. Sub-clause (2 ) seeks to empower the Government to 
prescribe the form in which every planning authority shall prepare for every 
year a report of its activities during that year and the time within which the 
report shall be submitted to the Chief Town Planner . 

Sub -clause (1) of clause 66 seeks to empower the Government to pres 
cribe the manner in which the Tribunal shall enquire into a claim preferred 
under clause 34 . 

Sub-clause (1) of clause 69 seeks to empower the Government to pres 
cribe the manner in which an order passed by a planning authority under the 
provisions of Chapater,VII shall be communicated to the concerned person . 
Sub -clause (2 ) empowers the Government to prescribe the form in which an 
appeal under sub-clause (1) shall be filed and the manner in which such appeal 
shall be verified . 


Sub-clause (1 ) of clause 70 seeks to empower the Government to pres 
cribe the manner in which an appeal against an order passed by the Chief 
Town Planner under sub-clause (3 ) of clause 69 may be preferred to the Tri 
bunal. Sub -clause (2) seeks to empower the Government to prescribe the 
form in which the appeal shall be filed , the manner in which the appeal shall 
be verified and the fee for filing such appeal subject to a maximum of Rs. 250 . 

Sub -clause (1) of clause 72 empowers the Government to prescribe the 
authority before whom an appeal may be filed by any person aggrieved by an 
order passed by the planning authority under sub -clause (4) of clause 43, 
or sub-clause ( 1) of clause 46 or by a notice under sub -clause (1) of clause 51 . 


71 


Sub-clause (2) of clause 74 seeks to cmpower the Government to pres 
cribe the time within which and the manner in which every application for 
review under sub -clause (1) shall be filed . 

Clause 75 seeks to empower theGovernment to prescribe the authority by 
whom and themanner in which any order passed by the Chief Town Planner, 
the Tribunal,the District Court, theGovernment or the prescribed authority 
under the provisions of Chapter X shall be enforced. 

Clause 83 seeks to empower the Government to authorise, by notification 
in Gazette, any officer or authority to exercise any of the powers vested in them 
or any authority subordinate to them by the Act except the powers of the 
Government to make rules and to withdraw such authority in like manner. 

Clause 85 seeks to empower the Government to prescribe the authority 
or officer who may be consulted by the Government, the planning authority 
or any other authority or officer, in exercising any power or discharging 
any duty or performing any function under or in pursuance of the Act. 

Sub-clause (1) of clause 104 seeks to empower the Government to declare, 
by notification in the Gazette, that a planning authority shall be dissolved 
with effect from such date as may be specified in the notification . 

Clause 105 seeks to empower the Government to exempt, by notification 
in the Gazette , any land or building or class of lands or buildings from all or 
any of the provisions ofthe Act or the rules or regulationsmade thereunder 
subject to such conditions as they deem fit. 

Clause 114 seeks to empower the Government to make rules to carry 
out the purposes of the Act. The various matters in respect of which rules 
may be made are specified in sub -clause (2) of that clause . 

Sub -clause (1) of clause 116 seeks to empower any planning authority 
to make regulations, with the previous approval of the Government, not 
inconsistent with the Act and rules made thereunder, for enabling it to perform 
its functions under the Act or the rules made thereunder. The various matters 
in respect ofwhich regulationsmay bemade by a planning authority are specified 
in sub -clause (2 ) of that clause. Sub -clause (3) seeks to empower the Govern 
ment to rescind, by notification in the Gazette, any regulation made by a 
planning authority under sub -clause (1). 

Matters in respect of which rules or regulations may be made or notifi 
cations or orders may be issued are of a routine or administrative nature or 
matters of detail. The delegation of legislative power is , thus, of a normal 
character: 
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